INFORMATION 


w 




FEDERAL 



REGISTER 


VOLUME 23 


NUMBER 176 


\ ' w ^ x v 

"V, ‘934 ^ 

^A//TEO ^ 

Washington, Tuesday, September 9, 1958 


TITLE 2—THE CONGRESS 

ACTS APPROVED BY THE PRESIDENT 

Cross Reference: For listing of cur¬ 
rent public laws approved by the Presi¬ 
dent, see last page of this issue. 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

entire executive civil service 

Effective upon publication in the Fed- 
oal Register, paragraphs (m) and (n) 
of! 6 101 are amended as set out below. 

16.101 Entire Executive Civil Serv¬ 
ice • • • 

Positions without compensation 
provided appointments thereto meet the 
requirements of applicable laws relating 

to compensation. 

(n) Positions requiring the temporary 
°r intermittent employment of profes- 
donai, scientific, or technical experts for 

consultation purposes. 

8 8*c. 2. 22 Stat. 403. as Amended: 

5 U. S. C 631. 633) 

United States Civil Serv- 
ice Commission, 
lsuu w«*. C. Hull. 

Executive Assistant . 

|f * R Doc. 58 7263: Filed, 8cpL 8. 1058; 
8:40 a. m.| 


TITLE 7—AGRICULTURE 

Choptcr IX — Agricultural Marketing 
Service (Marketing Agreements and 
f ders). Department of Agriculture 

~ I,!ISR PoTAT0ES Grown in Cer- 
*? tslQVhTZD Counties in Idaho 
D Ma *-heui County, Oregon 

uj otation or shipments 
Swjon 957417 (b) < 1 ) published to 
p R*cistk» August 30.1958 (23 

follows- ' ** hcrcby corrected to read as 


(1) Except as otherwise provided In 
this section, during the period from Sep¬ 
tember 1. 1958. through June 30. 1959. no 
handler shall ship potatoes of any variety 
unless such potatoes are generally "fairly 
clean," which means that at least 90 
percent of such potatoes arc "fairly 
clean." as such terms are defined in the 
United States Standards for Potatoes 
Hi 51.1540 to 61.1556 of this title), and 
(l) If they are of the round varieties 
(including, but not being limited to. Bliss 
Triumph, and Pontiac varieties), such 
potatoes meet the requirements of the 
U. 8. No. 2, or better, grade, 2 inches 
minimum diameter. 

(ID If they are of the White Rose 
variety, such potatoes meet the require¬ 
ments of the U. S. No. 2, or better, grade. 
8 ounces minimum weight: Provided. 
That any such potatoes that grade not 
less than U. 8. No. 1 may be shipped if 
they are of 2 Inches minimum diameter 
or 4 ounces minimum weight, size A. 

(ill) If they are of the Kennebec va¬ 
riety. such potatoes meet the require¬ 
ments of the U. S. No. 2. or better, grade, 
and are of 2 inches minimum diameter or 
4 ounces minimum weight, and 

Uv) If they arc of any other variety 
( including, but not being limited to the 
Early Gem and Russet Burbank varie¬ 
ties). such potatoes meet the require¬ 
ments of the U. S. No. 2 or better grade 
and arc 6 ounces minimum weight: Pro¬ 
vided. That any such potatoes of the 
Early Gem variety that grade not less 
than U. S. No. 1 may be shipped if they 
are of 2 Inches minimum diameter or 4 
ounces minimum weight, and any other 
varieties (including, but not being lim¬ 
ited to the Russet Burbank variety) that 
grade not less than U. S. No. 1 may be 
shipped if they are 2 inches minimum 
diameter or 4 ounces minimum weight, 
size A. as such terms, grades, and sizes 
are defined in the United States Stand¬ 
ards for Potatoes (55 51.1540 to 51.1556 of 
this title),'including the tolerances set 
forth therein. 

I seal! S. R. Smith, 

Director. 

Fruit and Vegetable Division . 
September 4,1958. 

|F. R. Doc. 50-7356; Filed. Sept. 8. 1058; 

8:48 a. m.J 
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Past 1003— Domestic Dates Productd ot 
Packed in Los Angeles and Rxvtftsnt 
Counties, California 


ORDER AMENDING ORDER 


S 1003.0 Findings and determina¬ 
tions —(a) Previous findings and deter¬ 
minations. The findings and determi¬ 
nations. hereinafter set forth are 
supplementary and in addition to the 
findings and determinations made in 
connection with the Issuance of the or¬ 
der; and all of said previous findings and 
determinations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be In conflict 
with the findings and determinations set 
forth herein. 

(b) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, os amended (48 Stat. 31, « 
amended ; 7 U. 6. C. 601 et seq.). and the 
applicable rules of practice and proce¬ 
dure. as amended, effective thereunder 
(7 CFR Part 900; 23 F. R. 4027. 4779>. 
a public hearing was held at Coachella, 
California, on April 10-11, 1958. on a 
proposed amendment of Marketing 
Agreement No. 127, and Order No. 103 (7 
CFR Part 1003), regulating the handling 
of domestic dates produced or packed in 
Los Angeles and Riverside Counties of 
California. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof. It is found that: 

<1> The said order, as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 


clared policy of the act; 

(2) The said order, as hereby amend¬ 
ed, regulates the handling of domestic 
iates produced or packed in Riverside, 
Grange, and Los Angeles Counties an 
Jiat portion of San Bernardino County 
ying west of 116 degrees W. longituia « 
ocated within the State of California » 
he same manner as, and is applies 
mly to persons in the respective cisjl 
>f industrial or commercial activity 

ipecifled in. the marketing agreement 

ind order upon which hearings n* 
ycen held; . . AfWfln( i. 

(3) The said order, as hereby a^.a 
ri, is limited in its application to 
smallest regional production a **ea 

s practicable, consistently with caro 
ng out the declared policy of the w> 
md the issuance of several orders 
)licable to subdivisions of the area 
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production would not effectively carry 
out the declared policy of the act; 

(4) There arc no differences in the 
production and marketing of dates in the 
wrea of production covered by the order, 
m hereby amended, which would require 
different terms applicable to different 
parts of such area; and 

<5> All handling of dates produced or 
packed In the area of production, os 
hereby amended. Is in the current of In¬ 
terstate or foreign commerce, or directly 
burden*, obstructs or affects such 


commerce, 

<c> Additional findings. It is hereby 
found on the basis hereinafter indicated 
that good cause exists for making the 
provirions of this order effective not later 
than the date of publication in the Fed¬ 
eral Rousts*; and that it would be con¬ 
trary to the public Interest to postpone 
«uch elective date until 30 days after 
publication (60 StAt. 237; 5 U. 8. C. 1001 
K seq >. The provisions of this amenda¬ 
tory order are* among other things, de- 
liined to relieve handlers of some obliga¬ 
tions. improve the operation of the 
program, and provide additional means 
for achieving the objectives of the pro¬ 
gram. it is necessary, in order to ef¬ 
fectuate the declared policy of the act 
and to maximize the benefits derivable 
from thl amendatory action during the 
current crop year, that this amendatory 
order become effective as early In the 
current crop year as practicable so as to 
cover substantially all of the dates han¬ 
dled during such year. The present 
crop year began on August 1, 1958. only 
limited quantities of dates are now being 
handled, and such handling is expected 
to increase substantially in the immedi¬ 
ate future. The provisions of this 
amendatory order are well known to han¬ 
dlers. The public hearing in connection 
therewith was held on April 10 and 11, 
1958. In Coachella, California, and the 
recommrnded decision and the final de¬ 
cision were published In the Federal 
JUoisrtt on July 17, 1958 (23 F. R 5454) 
*nd August 15. 1958 (23 F. R. 6303), re¬ 
spectively. The text of the amendatory 
®rder was made available to all known 
interested persons. With respect to a 
number of the changes In the present 
Provisions of the regulatory program, 
weted by the amendatory order, which 
jnay result in changed obligations of 
jydkrSt actions will be required by the 
Secretary of Agriculture after the 
amendatory order becomes effective: and 
nondler, are already aware of the cir- 
jumstant rs involved. The specified ef¬ 
fective date hereof will provide an early 
Wortunity f 0r the taking of the re- 
3 , ^ actions. Accordingly, date hon- 
7~ n need no further advance notice 
^prepare for compliance with the pro- 
of this amendatory order. 

Drh rminations. It is hereby de- 
wmiried that: 


kr* 1 T* 10 "Marketing Agreement, 
Amended, Regulating the Handlln* 
Dates Produced or Packer 
whuk Area ° r California,** u 

PuMc hearing was held, has l 
Uvlr? by hand l*rs (excluding coop 
- associations of producers who 
or * n P ro c««ing. distribut 

upping dates covered by said or 


as hereby amended) who. during the pe¬ 
riod August 1. 1957 through July 31, 
1958. handled not loss than 50 percent 
of the volume of dates covered by said 
order, as hereby amended: and 

(2) The Issuance of this order, amend¬ 
ing the aforesaid order, is favored or ap¬ 
proved by at least two-thirds of the pro¬ 
ducers who participated in a referendum 
on the question of its approval and who. 
during the determined representative 
period (August 1. 1957 through July 31, 
1958), were engaged In the production 
for market of dates which are covered by 
said order, as hereby amended, such pro¬ 
ducers having also produced for market 
at least two-thirds of the volume of such 
dates represented in such referendum. 

It is therefore , ordered , That, on and 
after the effective date hereof, all han¬ 
dling of dates produced or packed in the 
area of production shall be in conform¬ 
ity to. and in compliance with, the terms 
and conditions of the aforesaid order, as 
hereby amended as follows: 

1. Revise the provisions of g 1003.4 to 
read as follows: 

5 1003.4 Area of production. M Arca 
of production** means the Counties of 
Riverside. Orange and Los Angeles, and 
that portion of San Bernardino County 
lying west of 116 degrees W. longitude, 
located within the State of California. 

2. Insert in $ 1003.9, between the 
words ‘‘production** and "shall**, the 
phrase "or the movement of dates by a 
handler to storage for his account within 
the area of production**. 

3. Delete from 5 1003.11 theVords "the 
quantity of marketable*’ and insert, in 
lieu thereof, the words "the aggregate 
quantity of whole dates and pitted**. 

4. Delete from g 1003.12 the phrase, 
•'minimum grade permitted to be han¬ 
dled by the regulations imposed by tills 
part**, and insert, in lieu thereof, the 
phrase, ‘applicable minimum grade 
then in effect pursuant to g 1003.39 and 
any additional, applicable requirements, 
pursuant to f 1003.40, which may then 
be in effect for restricted dates.'* 

5. Add a new 4 1003.15 os follows: 

4 1003.15 Substandard dates. "Sub¬ 
standard dates** means those dates which 
fall to meet the requirements for mar¬ 
ketable dates but are not cull dates. 

6. Add a new § 1003.16 as follows: 

§ 1003.16 Cull dates. "Cull dates** 
means dates which fail to meet the re¬ 
quirements (with respect to freedom 
from defects) prescribed in section 798 
of the Agricultural Code of California 
for dates for use In products or by-prod¬ 
ucts other than alcohol, brandy, and 
products not intended for human con¬ 
sumption. 

7. Add a new § 1003.17 as follows: 

1 1003.17 Graded dates. "Graded 
dates** means those dates which are eli¬ 
gible for certification as marketable 
dates. 

8. Renumber present § 1003.15 as 
§ 1003.18. 

9. Renumber present f 1003.16 as 
§ 1003.19 and revise its provisions to read 
as follows: 


1 1003.19 Cooperative marketing 
association . "Cooperative iparkoting as¬ 
sociation" means a cooperative market¬ 
ing association of date growers organ¬ 
ized under the laws of the State of 
California. 

10. Renumber l 1003.17 as § 1003.20 
and amend said section by deleting "and 
Riverside Counties of California**, and 
inserting in lieu thereof,", Riverside and 
Orange Counties, and that portion of 
San Bernardino County lying west of 
116 degrees W. longitude located within 
the State of California*’. 

11. Delete §§ 1003.21, 1003.22, 1003.23 
and 1003.24, and insert, in lieu thereof, 
the following: 

§ 1003.21 Establishment of Date Ad¬ 
ministrative Committee. A Date Admin¬ 
istrative Committee, composed of seven 
members with an alternate member for 
each such member, is hereby established 
to administer the terms and conditions 
of this part: Provided. That the number 
of members and alternates may be 
changed consistent with findings made 
pursuant to ! 1003.22 (b). 

§ 1003.22 AfcjTibership representation. 
(a) Members and alternate members 
shall, until such time as a realignment 
of the committee membership Is effected 
pursuant to paragraph (b) of this sec¬ 
tion. be selected by the Secretary from 
each of the following groups and on the 
following basis: 

(1) One member from handlers, each 
of whom produced during the then cur¬ 
rent crop year to February 28 at least 51 
percent of ail of the dates handled by 
him during such period, and producers, 
each of whom delivered to such handlers, 
during the then current crop year to 
February 28 at least 50 percent of his 
deliveries to all handlers during such 
period; 

(2) Three members from cooperative 
marketing associations of whom one 
shall be an employee and serve as a han¬ 
dler member of the committee, and two 
shall be from among the producer mem¬ 
bers of such associations; 

(3) Three members from all other 
handlers and producers of whom two 
shall be handler members selected from 
among such other handlers, and one 
shall be a producer member selected 
from among such other producers. 

The foregoing representation is based 
on each member representing approxi¬ 
mately 14.26 percent of date tonnage 
handled. 

(b> Whenever the Secretary finds that 
any change in tonnage handled in any 
group is equivalent to more than one- 
half of the basic 14.28 percent for a 
member, he shall so notify the committee 
and thereafter nominations and selec¬ 
tions of members and alternates in that 
group shall be in such numbers and fol¬ 
low such alignment as the Secretary may 
determine: Provided , That each group 
shall be entitled to at least one member 
and alternate. Any such realignment 
shall be based on the tonnage of dates 
acquired from producers and certified for 
handling or further processing during 
the then current crop year to February 
28. Any increase or decrease in the 
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number of members representing a par¬ 
ticular group shall not be dependent upon 
a change in membership representation 
of any other group nor shall any Increase 
or decrease in the total number of mem¬ 
bers on the committee change the basic 
percentage herein established for ton¬ 
nage representation for members. Ex¬ 
cept for the group specified in para¬ 
graph <a) <1) of this section, any 

change In the nomination and selection 
of members for any group shall be made 
so as to keep producer members and 
handler members in balance Insofar as 
possible. 

5 1003.23 Term of office. The term 
of office for members and alternate mem¬ 
bers shall be one year ending on May 14 
but each such member and alternate 
member shall continue to serve until his 
successor has been selected and has 
qualified. 

$ 1003 24 Nominations . <a> Each 
group specified in 9 1003.22 <a) may 
nominate, at a nomination meeting or 
meetings held on or before April 15 of 
each year, members and alternates to 
represent the group. With respect to the 
group specified in 5 1003.22 (a) (3>. 
separate meetings of handlers and of 
producers shall be held to nominate 
the handler representatives and pro¬ 
ducer representatives, respectively, 

t b> At any meeting of the group speci¬ 
fied In i 1003.22 (a) (1), each producer 
and each producer-handler shall be en¬ 
titled to one vote for each position to 
be filled. At the respective meetings of 
the cooperative marketing associations 
in the group specified In 9 1003.22 (a) 
(2), and of the handlers in the group 
specified In 9 1003.22 <a) (3), each such 
association and each such handler shall 
be entitled to vote for each position to 
be filled as a representative for the 
particular group; and each such vote 
shall be weighted by the tonnage of dates 
acquired from producers and certified, 
for handling or for further processing, 
through February 28 of the then current 
crop year. At any meeting of the pro¬ 
ducers in the group specified in 6 1003.22 
<a> (3), each such producer shall be en¬ 
titled to one vote for each position to 
be filled. The individual receiving the 
highest number of votes for a position 
shall be the nominee. Immediately 
after the completion of the meetings 
covered by tills section, the commit¬ 
tee shall report to the Secretary the 
nominees for each position together with 
a certificate of all necessary tonnage 
data and other Information deemed by 
the committee to be pertinent or which 
is requested by the Secretary. The Sec¬ 
retary shall select, in his discretion, 
members and alternates from such nom¬ 
inees or from other qualified persons; 
but any such selection shall be from the 
groups, and on the basis, prescribed in 
9 1003.22. However, the Secretary shall 
allow a reasonable time for nominations 
to be received before proceeding with any 
selection without regard to nominations. 

12. Delete from 9 1003.31 the second 
and third sentences and Insert, in lieu 
thereof, the following two sentences: 
“All decisions of the committee shall be 

by an affirmative vote of at least two- 

| 


thirds fin case of fractional numbers, 
rounded to the nearest whole number) of 
the members of the committee. The 
presence of two-thirds, determined In the 
same way. of the members of the com¬ 
mittee shall be required to constitute a 
quorum. 0 

13. Amend 9 1003.34 (a) to read as 
follows: 

(a) Its estimate of the total date pro¬ 
duction separated as to marketable dates 
and dates of other grades and. when ap¬ 
plicable. sizes, which will be produced in 
6uch crop year; 

14. Amend f 1003.34 (e> by inserting 
the words "and size 0 after the word 
"grade 0 . 

15. Delete from 9 1003.39 the first sen¬ 
tence and insert, in lieu thereof, the fol¬ 
lowing sentence: "In order to effectuate 
the declared policy of the act all whole 
dates and pitted dates handled under this 
subpart shall meet the requirements of 
U. S. Grade C. or. If for further proc¬ 
essing. U. S. Grade C (Dry>. of the effec¬ 
tive United Slates Standards for Grades 
of Dates: Provided . That the Secretary 
may. upon recommendation of the com¬ 
mittee. prescribe other minimum stand¬ 
ards of quaiitjr.” 

16. Delete from 9 1003.39 the last sen¬ 
tence and Insert, in lieu thereof, the fol¬ 
lowing tw f o sentences: "Notice of the 
minimum standard regulation shall be 
sent by the committee to all handlers 
of record. On and after the effective date 
of such regulations no handler shall han¬ 
dle dates except In accordance with such 
minimum standard.'* 

17. Delete 9 1003.40 and insert, in lieu 
thereof, the following: 

I 1003.40 Additional grade or size reg - 
ulattons. ‘ Whenever the committee 
deems It advisable to establish grade or 
size requirements for any variety of dates, 
in addition to the minimum standard 
provided pursuant to 9 1003.39. to govern 
dates of such variety to be handled or 
to be withheld to meet restricted obliga¬ 
tion, or both. It shall recommend to the 
Secretary requirements as to grade based 
on the effective United States Standards 
for Grades of Dates or any modification 
thereof, and such size requirements as 
it may deem appropriate. If the Secre¬ 
tary finds, upon the basis of such recom¬ 
mendation or other information avail¬ 
able to him, that such additional grade or 
size regulation, or both such regulations, 
will tend to effectuate the declared policy 
of the act, he shall establish such regu¬ 
lations. Notice thereof, showing the ef¬ 
fective date, shall be sent by the com¬ 
mittee to all handlers of record. On and 
after the effective date no handler shall 
handle dates of such variety or withhold 
such dates to meet withholding obliga¬ 
tion except in accordance with such 
regulations. 

18. Amend 9 1003.41 In the following 
respects: <1) Revise 9 1003.41 (a) and 
(b) to read as follows: 

9 1003.41 Inspection —(a) Packed 
dates . Prior to handling any dates 
packed for handling each handler shall, 
at his own expense, cause: (1) An Inspec¬ 
tion to be made of such dates in order 
to ascertain if such dates meet the ap¬ 


plicable grade and size regulations pre¬ 
scribed or provided for in this part; and 
(2) a certification for handling to be 
made of all such dates as meet such 
grade and size regulations. 

<b> Dates for further procctsino. 
Prior to handling any dates for further 
processing each handler shall, at his 
own expense, cause: (1) An inspection 
to be made to ascertain if such dates 
meet the applicable grade and size re¬ 
quirements effective pursuant to 9 1003.39 
or 9 1003.40. except for character as¬ 
sociated with moisture: and (2) a cer¬ 
tification for further processing to be 
made of all such dates as meet such 
grade and size requirements: Provided, 
That such inspection and certification 
requirements shall not apply to lnter- 
handlcr transfers within the area of pro¬ 
duction of field-run dates or graded 
dates. 

(2) Change in the first sentence of 
9 1003.41 (a), the word "shipped” to the 
word ‘ handled". 

19. Change In 9 1003.44 (b) the word 
"shipped" to "handled". 

20. Delete 9 1003.45 (a) and Insert, In 
lieu thereof, the following: 


(a) Whenever free and restricted per¬ 
centages for any variety of dates have 
been established for a crop year by the 
Secretary in accordance with 5 1 003.44, 
each handler shall, at the time of having 
dates of such variety certified for han¬ 
dling or for further processing, withhold 
from handling a quantity of marketable 
dates of such variety having n weight 
equal to the restricted percental tor 
such variety referable to the dates .so 
certified. The weight required to be 
withheld shall be determined by dividing 
the restricted percentage by the free per¬ 
centage and applying the resultant with¬ 
holding percentage, rounded to the 
nearest one-tenth of one percent, to the 
weight of dates so certified. The with¬ 
holding percentage, computed as afore¬ 
said, shall be established by the Secre¬ 
tary. When pitted dates are certified, 
the weight to be withheld shall be de¬ 
termined by dividing the weight of the 
pitted dates certified for handling or 
further processing by 0.90 and apiw* 1 # 
the withholding percentage. 

21. Delete ( 1003.45 (c> and Insert. In 
lieu thereof, the following: 


(c) At any time during the crop yew 
tes may be Inspected and certified lo 
ndlinR or for further processing* 
ovlded in 5 1003.41. Dates so certified 
all. at the time of certification, be iden 
led by appropriate seals. 
as to be furnished by the committee 
id to be affixed to the containers b> 
e handler under the direction a _ 
perviston of the committee or It* d 
ited inspectors. The assessment re 

lirements in i 1003.72 as “ 1 
thholding obligation ^ 

.ragraph (a) of this secUonsmUlw 
et at the time of certification. HW 
cr, a handler who has had mored 
rtlfied for handling or ^ lhe h r ,^^ r 
k than he subsequently 
herwise handled may.«P®“ ^pp^vsL 
e committee and with its »pp ^ 
... nt xtieh excess quantity oi u 
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certified dates suspended from certifica¬ 
tion of record or. if damaged or the out¬ 
let changed, removed from certification, 
end his withholding and assessment ob¬ 
ligations adjusted accordingly. A han¬ 
dier. who has had dates certified for 
handling or further processing and has 
not had them so suspended from certifi¬ 
cation of record or removed from certi¬ 
fication. may carry such certified dates 
over Into the new crop year and need 
not pay the assessment nor meet the re¬ 
quirements of any withholding percent¬ 
ages established for such year. 

22. Insert after § 1003.45 (d) now 
paragraphs <e) and (f) as follows: 


(e) On request to the committee and 
with its approval, a handler may. in ac¬ 
cords nee with the provision of this 
paragraph and any applicable rules and 
regulations which the committee may 
prescribe with the approval of the Sec¬ 
retary, defer until any date not later 
than July 3i of the crop year the meet- 
tog of any portion of his obligation to 
withhold restricted dates by setting aside 
such amount of graded dates as will as¬ 
sure a Quantity of marketable dates equal 
it least to the quantity needed to be 
withheld from handling to meet his 
withholding obligation. With respect to 
any such date# the handler may set aside 
In connection with such a deferment, the 
committee may require, if it deems it 
necessary, the handler to have made, at 
his own expense, such inspection as may 
be nectary for a determination as to 
whether such dates conform to the appli¬ 
cable requirements for dates that may 
be set aside under this paragraph. As a 
condition to the committee approving 
the deferment, the handler shall agree 
to writing that: (1) He will adequately 
mark and identify the set-aside graded 
cates a s such and hold them separate 
and apart from other dates: (2) the 
leaded dates will not be removed from 
the stacks in which so set aside without 
the prior written permission of the com- 
jnittec; (3) inspection of the dates by 
the committee will be permitted at any 
finable time; and (4) if the quantity. 
Quality, or size of the set-aside dates Is 
round by the committee at any time to be 
the handler will promptly set 
■jUde such additional or substitute quan- 
«ty of graded dates as ts necessary to 
ttrcect Lhr* deficiency. 

the committee prescribing, 
the approval of the Secretary, mint- 
J»Undirdi for inspection of field¬ 
er* dates and appropriate administra- 
aitnues and regulations, a handler may, 
^accordance therewith and the provi- 
of this paragraph, satisfy all or 
JJS of his obligation to withhold 
jwteddates by setting aside field-run 
by disposing of field-run dates 
I iamvI 5 prescribed in. or pursuant to, 
of Thc fic ld-run dates shall be 

i-Jj™ ^abty or size as shall be pre- 
Th* J? suc ** ruIes and regulations. 
di _*Uing aside, direct disposal, and 
ihaTi any field-run dates set aside 
prior 10 Jul y 31 of the crop 
CtenJr ^e withholding obligation 
ujJT 3 * *^ or to the disposal or setting 
ihoii k fidd-run dates, the handler 
nav c had them Inspected to deter¬ 


mine the weight of dates eligible to 
satisfy withholding obligation. Upon 
such disposal or setting aside of the field - 
run dates, the handler shall be credited 
with satisfaction of his restricted obli¬ 
gation to the extent of the eligible weight 
of dates. In permitting the handler to 
so satisfy his withholding obligation the 
committee shall require the handler to 
agree in writing that: (1) Any field-run 
dates set aside will be held separate and 
apart from other dates and appropriately 
marked; (2) such dates will not be re¬ 
moved from the stacks in which so set 
aside for substitution of other dates, dis¬ 
position. or for any other reason without 
prior written permission of the com¬ 
mittee: and (3) inspection of said dates 
by the committee will be permitted at 
any reasonable time. In order to satisfy 
a withholding obligation by direct dis¬ 
posal of field-run dates into cull outlet*, 
the disposal shall be under the super¬ 
vision of the committee and through 
persons on a committee approved list of 
feeders and manufacturers. The han¬ 
dler may. upon giving prior notice to the 
committee of any of the following pro¬ 
posed actions with respect to field-run 
dates withheld and obtaining its ap¬ 
proval. (I) dispose of any such set-aside, 
field-run dates in the same manner os 
provided for direct disposal <ii) grade 
such dates and have the graded dates 
certified as marketable dates and with¬ 
hold or dispose of such marketable dates 
as restricted dates, or (ill) substitute for 
the set-aside, field-run dates an equiv¬ 
alent quantity of marketable dates which 
he shall withhold or dispose of as re¬ 
stricted dates. 

23. Add a new $ 1003.48 as follows: 

§ 1003.48 Container regulation . 
Whenever the committee deems it ad¬ 
visable to establish a container regula¬ 
tion for any variety of dates, it shall 
recommend to the Secretary the size, 
capacity, weight, or pack of the con¬ 
tainer. or containers, which may be used 
in the handling or packaging of dates, or 
both. If the Secretary finds upon the 
basis of such recommendation or other 
information available to him that such 
container regulation would tend to ef¬ 
fectuate the declared policy of the act 
he shall establish such regulation and 
notice thereof showing the effective date 
shall be sent by the committee to all 
handlers of record. After the effective 
date of such regulation, no handler shall 
handle dates of such variety except in 
accordance with such regulation and all 
other applicable requirements in effect 
pursuant to this part. 

24. Delete from § 1003.51 the first sen¬ 
tence and insert, in Ueu thereof, the fol¬ 
lowing : '"Transfers of dates may be made 
from one handler to another, and each 
handier who so transfers any such dates 
shall immediately upon the completion 
of the particular transfer notify the com¬ 
mittee of the transfer, specifying the 
date of the transfer, the quantity and 
variety of dates involved, and the name 
of the receiving handler.” 

25. Add a new § 1003 54 as follows: 

§ 1003.54 Disposition of other than 
free dates . Dates other than free dates 


shall not be used or otherwise disposed 
of except as provided in §§ 1003.55 and 
1003.56. 

26. Delete |§ 1003.55. 1003.56. and 

1003.57 and insert, in lieu thereof, the 
following: 

§ 1003 55 Outlets for restricted and 
other marketable dates . Restricted 
dates may be disposed of only through 
exportation to such countries as the 
committee may approve or by diversion 
in such form as rings, chunks, pieces, 
butter, macerated, or paste, or any other 
products which the committee concludes 
to be appropriate and which will result 
in the dates moving into consumption Jn 
a form other than that of whole dates 
or pitted dates. Dotes other than re¬ 
stricted dates may also be so disposed 
of if they are inspected and certified as 
meeting the requirements for marketable 
dates. However, the provisions of this 
section shall not preclude any such dates 
from being disposed of in the outlets for 
substandard dates and cull dates pre¬ 
scribed in § 1003 56. 

§ 1003 56 Outlets for substandard 
and cull dates . Substandard dates and 
cull dates may be disposed of without 
inspection, but only in feed, non-table 
syrup, alcohol, or brandy outlets, or in 
such other outlets for non-human food 
products as the committee concludes are 
non-compctitive with the outlets for free 
and restricted dates: Provided. That 
whenever the committee concludes and 
the Secretary finds that the use of sub¬ 
standard dates of any variety in certain 
products for human consumption would 
tend to effectuate the declared policy of 
the act. the Secretary shall specify such 
products, and dates of such variety that 
are inspected and certified as substand¬ 
ard dates may be disposed of for use, 
or used, in such products. 

§ 1003 57 Approved manufacturers or 
feeders for diversion of restricted , other 
marketable , substandard, and cull dates . 
(a) Diversion, pursuant to § 1003.55 or 
§ 1003.56. of restricted dates, other mar¬ 
ketable dates, substandard dates, or cull 
dates shall be accomplished only by such 
persons (which may Include handlers) as 
are approved manufacturers or feeders. 
Any person may become an approved 
manufacturer or feeder if he (l) submits 
an application to the committee In which 
he agrees, as a condition to approval of 
his application, to furnish to the com¬ 
mittee such information as it may re¬ 
quire and to comply with the require¬ 
ments and restrictions relative to the use 
and disposition of such dates, as set forth 
in this part, and <2) receives from the 
committee written approval of his appli¬ 
cation. The application and approval 
shall be in accordance with such rules, 
regulations and safeguards as may be 
prescribed pursuant to § 1003.59. 

§ 1003.58 Terminal dates . Dates cov¬ 
ered by §§ 1003.55 and 1003.56 shall, by 
September 30 of the subsequent crop year 
(a) in accordance with the applicable 
requirements of such sections, be dis¬ 
posed of, or be converted from their 
whole or pitted form; or <b) be set aside 
and marked for disposition pursuant to 
the applicable requirements of such sec- 
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tlons. The committee may prescribe, 
with the approval of the Secretary, such 
rules, regulations and safeguards, pur¬ 
suant to } 1003.59. as may be necessary 
to prevent dates covered by $5 1003.55 
and 1003.56 from Interfering with the 
objectives of this part. 

27. Renumber existing 9 1003.58 os 
§ 1003.59. 

28. Amend 5 1003.61 to read os follows: 

5 1003.61 Reports of handler carry - 
over. Each handler shall Ale each year 
with the committee written reports of 
his carry-over of dotes as of January 1. 
June 1. and August 1. and at such other 
times as the committee may prescribe. 
Such reports shall be Aled within 15 days 
of the respective dates. 

29. Amend 5 1003.64 to read as follows: 

$ 1003 64 Reports on disposition of 
restricted, other marketable, substandard 
and cull dates. Each handler disposing 
of any quantity of restricted dates or 
other marketable dotes, substandard 
dates, or cull dotes for which disposition 
is prescribed in 54 1003.55 and 1003.56 
shall promptly thereafter report such 
disposition to the committee in such 
form as the committee may prescribe. 

30. Delete from $ 1003.72 the fourth 
sentence. 

31. Amend 5 1003.74 to read as follows: 

$ 1003.74 Refunds. Excess funds held 
by the committee at the conclusion of a 
crop year may be used to defray expenses 
for no more than the ensuing four 
months and thereafter, within a reason¬ 
able time, the committee shall credit or, 
upon demand, refund the aforesaid ex¬ 
cess to handlers who contributed to such 
excess. A handler's share of the excess 
funds shall be the amount of assessments 
he paid in excess of his actual pro rata 
share of the expenses of the committee. 

32. Add a new $ 1003.76 as follows: 

5 1003.76 Compliance . No handler 
shall handle any dotes (including dates 
for further processing) except in con¬ 
formity with, and as authorized by or 
pursuant to, the applicable provisions of 
this part, Including but not being limited 
to the regulations relating to grade, size, 
and volume; and no handler shall use or 
otherwise dispose of restricted dates or 
any other dates which have not been 
certified for handling or for further proc¬ 
essing except in conformity with, and as 
authorized by or pursuant to. the appli¬ 
cable provisions of this part. 

33. Insert “or for further processing'* 
immediately after the words “handled or 
certified for handling" wherever such 
words appear In 55 1003.46. 1003.50, 
1003.72 and 1003.73. 

(Sec. 5, 49 St at. 753. aa amended; 7 U. S. C. 
600c) 

Dated, September 3. 1958, to become 
effective upon publication in the Federal 
Register. 

[seal] True D. Morse. 

Acting Secretary. 

IP. R Doc. 58-7255;; Piled. Sept. 8. 1958; 

8:40 a. m.) 


TITLE 19—CUSTOMS DUTIES 

Chapfer I—Bureau of Customs, 
Department of the Treasury 

|T. D. 546771 

Part 1—Customs Districts. Ports, and 
Stations 

EXTENSION OF LIMITS OF CUSTOMS PORT OF 
BURLINGTON. VT. 

September 3,1958. 

By virtue of the authority vested in the 
President by section 1 of the Act of 
August 1. 1914. 38 Stat. 623 (19 U. S. C. 
2 >, which w as delegated to the Secretary 
of the Treasury by the President by Ex¬ 
ecutive Order No. 10289, September 17. 
1951 (3 CFR. 1951 Supp.. Ch. II). the 
limits of the customs port of entry of 
Burlington. Vermont, in Customs Col¬ 
lection District No. 2 (Vermont), com¬ 
prising the territory within the corporate 
limits of that city, are hereby extended 
to include the territory within the limits 
of the town of South Burlington. In the 
State of Vermont, effective on the date 
of publication of this Treasury decision 
in the Federal Register. 

Section 1.1 (c). Customs Regulations, 
is amended by deleting the period after 
“Burlington'* in the column headed 
“Ports of entry" In District No. 2 (Ver¬ 
mont), and by adding “(including the 
town of South Burlington) <T. D. 
54677).** 

(R. 8. 161. as amended. Pub. Law 85-619; 
5 U. S. C. 22. Interprets or applies »ec. 1. 37 
Stat. 434, ate. 1. 38 Stat. 623, aa amended; 
10 U. S. C. 1, 2) 

[seal! A. Gilmore Flues. 

Acting Secretary of the Treasury. 

IP. It. Doc. 58-7261; Piled, Sept. 8, 1058; 
8:48 a. m.J 


IT. D. 54678J 

Part 2— Measurement of Vessels 
foreign vessels 

The Bureau of Customs has been ad¬ 
vised through the Department of State 
of the United States of on exchange of 
notes between the Government of the 
Federal People's Republic of Yugoslavia 
and the Government of the United States 
whereby merchant vessels of the respec¬ 
tive countries calling at the ports of the 
other country will be recognized as being 
of the tonnages shown on certificates of 
registry or other national papers Issued 
by the respective Governments, except 
when the tonnages shown in such papers 
are manifestly incorrect under the rules 
of the issuing authority. The effective 
date of the agreement is June 16. 1958. 

Accordingly, the first sentence of 5 2.63 
of the Customs Regulations is amended 
by deleting “and" before “Venezuela", 
adding a comma after “Venezuela*'. and 
by inserting “and Yugoslavia" after 
“Venezuela". 


(R. 8. 101, u Amended, Pub. Law 85 Gig. 
4154. ab Amended, aec. 3. 23 Stat 119, ru 
amended; 6 U. 8. C. 22. 46 U. 8. O. 3. 81) 

[seal] Ralph Kelly, 

Commissioner of Customs. 

Approved: September 2, 1958. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

|F. R. Doc. 58-7262; Filed, Sept. 8. 1953; 
8:40 a. m.j 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of Stoto 

| Dept. Reg. 108.373 J 

Part 42— Documentation of Imwgiuvts 
Under the Immigration and National¬ 
ity Act 

immigrant classification symbols 

Part 42, Chapter I. Title 22 of the Code 
of Federal Regulations, is hereby 
amended in the following respects: 

1. Paragraph (d) of 5 42.3 Immigrant 
classification symbols is amended to read 
as follows: 

(d) The following symbols shall be 
used in the cases of nonquota immi¬ 
grants who qualify for the benefits of 
the Act of September 11, 1957 (Public 
Law 85-316) as amended by the Act of 
August 21. 1958 (Public Law 85-700): 


Class 


Section of 

liM Ml 


I Srro- 

tot* 

tn«TU4 

in 


Ftllytble orphan adapted abroad. 

ElUrtblr orphan to be adopted. . 

Spouse or cbtld of rvI)u«Oed first 
preference immifnuit. 

Beneficiary of 8nrt preference 
petit too approved prior to 
July I, lftv< 

Spouse or ctiild of beneficiary of 
first preference petition ap¬ 
proved prior to July 1, IM3. 

Beneficiary of wound preference 
j>etit»on ^approved prior to 

BeneScUry oif third preference 
^rtitfutfi^approved (tflor to 

German exprUor ..—. 

Netherlands refugee or relative 

Rcfafee-eaoapee.-. 


4 

4 

V 


l) (A). 
I) (B). 


13A. 


12 ... 


12 .. 


IS (a) <n.~. 

IS (a) Cl) ... 
IS to) (3).... 


K-I 

K-3 

K~3 

K-l 


K-3 

K4 

KT 

K-# 

K4 

s-w 


2. Section 42.3 Immigrant classifies- 
tion symbols is amended by the addition 
of the following paragraph: 

<e> The following symbols shall be 
used In the cases of nonquota inwu- 
grants who qualify for the benefits « 
the Act of September 2. 1958 <P. L. bj- 
892): 


Clatt 

Bertt™ of 
the act 

boh 

u»t* 

in fried 
In 

Arow* nahirai calamity victim - 

1 (A)- 

K-tl 

K-lJ 

Spouse or unmarried rnUior 
or daughter ol A Junta calamity 


vicltrn 

Netherlands national displaced 

1 (B)- 

K-a 

fmtu In done* la. 


K-H 

Spouse or unmarried minor arm 
or daughter of Netherlands 
national displaced from Indo¬ 
nesia. 

i.-. 
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The retaliations contained In this order 
shall become effective upon publication 
in the Federal Register. The provisions 
of section 4 of the Administrative Pro¬ 
cedure Act <60 Stat. 238; 5 U. 8. C. 1003) 
relative to notice of proposed rule mak¬ 
ing and delayed effective date are in¬ 
applicable to this order because the pro¬ 
visions thereof involve foreign affairs 
functions of the United States. 

(Sec. iO». 66 Stat. 174; 8 U. S. C. 1104) 

Dated: August 28, 1958. 

Roderxc L. O'Connor. 

Administrator, Bureau of 
Security and Consular Affairs. 

|F. R Doc. 58 7288: Filed. Sept- 8. 1958; 

8:63 a. m | 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I —Bureau of Land Manage¬ 
ment, Department of the Interior 

Appamfl*— Pvbllc Lend Ord«n 

I Public Land Order 17251 
Utah 

withdrawing public LANDS FOR US* OF 

FOREST SERVICE FOR AN ADMINISTRATIVE 
«nr. ILK CREATION AREA AND OTHER PUBLIC 

Ft?*POSE8 

By virtue of the authority vested in 
the President by the act of June 4. 1897 
(30 Stat. 34. 36; 43 U. S. C. 473) and 
otherwise, and pursuant to Executive 


Order No. 10355 of May 26. 1952, It Is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the Uinta and Manti LnSal National 
Forests in Utah are hereby withdrawn 
from all forms of appropriation under 
the public land laws. Including the min¬ 
ing but not the mineral-leasing laws, 
nor the act of July 31.1957 (61 Stat. 367; 
30 U. S. C. 601-604) as amended, and 
reserved for use of the Forest Service. 
Department of Agriculture, for an ad¬ 
ministrative site, recreation area, and 
other public purposes: 

(Utah 010139) 

Uinta National Forjdit 

UINTA SPVCIAL MERIDIAN 

Hub Ranger Station Administrative Site 
T 2 8 R. 12 W 

Sec iia.SKinNKVANBVi.E^SW^NE^NB^. 

N^SB^NEft, NV!tNE^SW!4NEV4. and 
NW*4NWU8W^NEV4. 

The areas described Aggregate 42.5 acres. 

Wasatch National Forest 

SALT LAKE PRINCIPAL MERIDIAN 

Alpine Loop Highway (Utah Ho. SO) Roadside 
Zone 

A strip of land 200 feet on each aide of the 
center line of Alpine Loop Highway (Utah No.. 
80) through the following legal subdivisions: 
T. 4 8., R. 2 E., 

Sec. 24. SE*iSW*4 And SE}4; 

Sec 26. N**NW\4; 

Sec. 26. NW% and N»4NE«4: 

Sec. 27. SUNK 1 ,i: 

Sec 28. lots 7, 8. SE^SW %. and SE&; 

Sec. 33. lot* 1 . 2 , and NBUNW»*. 


T. 4 S.. R 3K 
Sec. 19, lot 4 and S^SE^; 

Sec. 20, SWV 4 SWI 4 ; 

Sec. 28. SW&NWVi and S\V*4: 

Sec. 29, NWVi. EVfcSW » 4 , and SEft: 

Sec. 32, NE« 4 NWV«; 

See. 33, E^NW^i. W*4NE*4, SEI 4 NEV 4 . 

NW^SEVi, and EViSE» 4 ; 

Sec. 34. lot 1. 

T. 58 . R.3E., 

Sec. 4, loU 1. 2. 5. 6 , 7, SW*4NE>4, and 
8 W%SEVi: 

Sec. 0. lot 1 and NW»4NE»,4. 

The area* described aggregate approxi¬ 
mately 608-2 acres. 

Cascade Springs Recreation Area 
T 4 S R. 3 E 

Sec. 24. 8ftifl4NKK. 8 V a NE^. and N»* 
SE%. 

The areas described aggregate 200 acres. 
(Utah 0214261 

Manti LaSal National Forest 

SALT LANE PEINCIPAL MERIDIAN 
Dalton Springs Trailer Camp 

T. 33 8 ., R. 23 E-. 

See. 30. SfiSEVi. 

The area described contains 80 acres. 

The areas withdrawn by this order 
total approximately 1.020.7 acres. 

This order shall take precedence over 
but not otherwise affect the existing res¬ 
ervation of the lands for national forest 
purposes. 

Roger Ernst, 

Assistant Secretary of the Interior. 
September 2, 1958. 

|F.. R. Doc. 58-7342: Filed, Sept. 8 . 1958; 
8:45 a. m.) 


PROPOSED RULE MAKING 


department of agriculture 

Agricultural Marketing Service 
I 7 CFR Part 902 ] 

[Docket No AO-293 RO-1) 

Mux I* Washington, D. C., Marketing 
Area 

*°nci op reopening or hearing on prto- 
MARKETING agreement and order 

Punruant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
f* tended <7 U. 8. C. 601 et seq.) t 
the applicable rules of practice and 
procedure governing the formulation of 
Svu !?* agreements and marketing 
<«ws (7 CFR Part 900 >. notice is hereby 
52® °V tJ)e re °Penlng of the public 
HPS he,d to Washington. D. C.. April 
l95 JL (22 P H U16 * p R Doc. 57- 
, £he hearing will be held in the 
ll 2 Au Room °t the Burlington Hotel. 
Dr V f® ont Avenue NW.. Washington. 

at 10:00 a. m.. e. d. t.. 
^^Ptember 22, 1958. The principal 
tionVi the hcari Dg is to receive addi- 
baiiAf S?® 0 concerning the level and 
italic ♦ pr .^tog Class I milk as previously 
*u*d k. i h * rec ommended decision ls- 
Msv 9 * ^Pnty AdminLstrator on 
7 28 ‘ m <23 F. R. 3719; F. R, Doc. 


58-4052). In connection therewith the 
Maryland and Virginia Milk Producers 
Association, has submitted the following 
proposal to be considered in lieu of their 
Class I price proposal set forth in the 
original notice. 

S 902.50 Class I price, (a) The price 
for Class I milk shall be $5.70 for the 


'hionths of January through March and 
July through December, and $5.10 for the 
months of April, May. and June, pro¬ 
vided, that such price shall be adjusted 
with changes in the average of the mini¬ 
mum Class I prices established by Fed¬ 
eral orders for Philadelphia, New York, 
and Chicago in accordance with the fol¬ 
lowing schedule: 


3-market average variation—Corresponding month of 1957: 
Plus 15 cent* to minus 15 cent!_-___ 


Wash ington 
Claes r price 
adjustment 
- 0 


Plus adjust • 

. ment 

More than 15 cent* but less than 35 cent*_._._..............___20 cent*. 

More than 35 cent* but le** than 55 cent*_..........._....._40 cent*. 

More than 55 cent* but loss than 75 cent*___...___ 60 cent*. 

More than 75 cent* but less than 95 cent*____80 cent*. 


Minus adjust • 
mrnf 

Minus 15 cent* but not more than 35 cent*...._ 20 cent*. 

Minus 35 cents but not mare than 55 cent*_ 40 cent*. 

Minus 55 cent* but not more than 75 cent*___ co cent*. 

Minus 76 cent* but not more than 95 cent*_80 cent*. 


Additional evidence may also be sub¬ 
mitted with respect to any or all of the 
proposals considered at the original 
hearing. 


Neither the specific proposal sot forth 
above nor the proposals set forth in the 
original notice have received the ap¬ 
proval of the Secretary of Agriculture. 
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Copies of this notice of hearing and of 
the original notice of hearing may be 
procured from the Hearing Cleric, Room 
112, Administration Building, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C.. or may be there in¬ 
spected. 

Issued at Washington, D. C., this 4th 
day of September 1958. 

[seal! Roy W. Lennartson, 
Deputy Administrator . 

IF. R. Doc. 68-7282: Filed, Sept. 8. 1058: 
8:52 a.m.] 


[ 7 CFR Part 905 ] 

[Docket No. AO-2971 

Handling or Milk in Mississippi Delta 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), a public hear¬ 
ing was held at Greenwood. Mississippi, 
on August 6-10, 1957, pursuant to notice 
thereof issued on July 18. 1957 (22 P. R. 
5800>. upon a proposed marketing agree¬ 
ment and order regulating the handling 
of milk in the Mississippi Delta market¬ 
ing area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, filed with 
the Hearing Clerk. United States Depart¬ 
ment of Agriculture, his recommended 
and revised recommended decisions on 
June 16. 1958 (23 P. R. 4415) and August 
5. 1958 (23 P. R. 6032), containing notice 
of opportunity to file written exceptions 
thereto. 

The material Issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
area is in the current of interstate com¬ 
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or 
its products; 

2. Whether marketing conditions show 
the need for a milk marketing agreement 
or order which will tend to effectuate the 
policy of the Act; and 

3. If an order is issued what its provi¬ 
sions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices: 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(c) Administrative provisions. 

Findings and conclusions —(1) C/ior- 
acter of the commerce . All milk to be 
regulated by the proposed marketing 
agreement and order is in the current of 
interstate commerce, or directly burdens, 
obstructs, or affects interstate commerce 
in milk and its products. 

There is an interrelation of the trade 
In Grade A milk in the Mississippi Delta 


marketing area with the trade in sur¬ 
rounding areas in Mississippi and other 
States. The proposed marketing area 
lies wholly within the State of Mississippi, 
but included in the area are two Federal 
Government installations, namely Air 
Force Bases located in Washington and 
Lowndes Counties. Contracts for milk 
and its products to serve these Installa¬ 
tions are issued on a competitive bid 
basis with milk distributors in the region 
making bids to secure such contracts 
from time to time. 

Four regulated handlers under Order 
No. 87 distribute milk on retail and 
wholesale routes in the proposed market¬ 
ing area. One of these four handlers 
sells approximately 40 percent of its total 
sales in the Central Mississippi market¬ 
ing area. This handler is located in the 
proposed Mississippi Delta marketing 
area and would be the only one of the 
four Central Mississippi marketing area 
handlers that would become regulated 
under this proposed marketing agree¬ 
ment and order. 

Located within the proposed marketing 
area are three milk distributors that 
have been, or currently are partially reg¬ 
ulated by Federal Order No. 87. There 
have been months when these plants 
were fully regulated by Order No. 87. 
Route distribution of fluid milk by these 
plants in the Central Mississippi market¬ 
ing area varies from 10 to 20 percent of 
their total receipts from dairy farmers. 

Milk distributors In the proposed Mis¬ 
sissippi Delta area purchase bulk fluid 
milk from plants located in Illinois. Wis¬ 
consin, and Tennessee. Purchased 
Grade A nonfat dry milk is used to pro¬ 
duce buttermilk, a milk product that 
would be classified as Class I product as 
provided elsewhere In this decision. 
Specific figures representing the total 
volume of such purchases were not given. 
One handler, however, stated that pur¬ 
chases of bulk fluid milk from Wisconsin 
and Tennessee would average, on annual 
basis, nearly a million pounds. Another 
handler stated that sales of-buttermilk 
represented 12-13 percent of his total 
fluid milk products sales. A large por¬ 
tion of this buttermilk was mad£ from 
Grade A nonfat dry milk (three car¬ 
loads of nonfat powder purchased during 
the past year) purchased from sources 
outside the State of Mississippi. It is a 
general practice of all handlers in the 
proposed Mississippi Delta area to pur¬ 
chase Grade A nonfat dry milk, from 
out-of-State markets, for use in making 
buttermilk for distribution on retail and 
wholesale routes. 

Also, there is evidence that Grade A 
milk or cream is at times moved In Inter¬ 
state commerce by distributors who 
would be handlers under a Mississippi 
Delta area order. During the past year, 
fluid milk was shipped from the Missis¬ 
sippi Delta area plants to markets in 
Florida, Arkansas, and Louisiana. The 
quantity of such sales was not available. 

Another movement of milk in inter¬ 
state commerce by Mississippi Delta area 
Grade A plants, as herein defined, is their 
disposal of a portion of receipts, that is 
in excess of fluid needs, to product manu¬ 
facturing plants, or. in the manufacture 
of dairy products with wide regional or 


country-wide markets. Besides such 
evidence of interstate commerce in the 
Mississippi Delta area there Is evidence 
that the marketing of producer mUk la 
this area directly affects interstate com¬ 
merce in milk and. milk products in 
Mississippi and surrounding States. 
Farm supplies of Grade A milk for the 
proposed area are intermingled with sup¬ 
plies for Tennessee and Alabama fluid 
markets and for Mississippi dairy prod¬ 
ucts manufacturing plants. Procure¬ 
ment of milk in the northwestern portion 
of the proposed marketing area is in 
competition with the Memphis, Tennes¬ 
see. market as evidenced by the testimony 
of handlers in this area. The same is 
true on the eastern edge of the Missis¬ 
sippi Delta area mfikshed. where Delta 
distributors and supply plants compete 
for producers with Grade A milk plants 
that regularly supply mtlk to Alabama 
markets. The growing Grade A trade 
in northern Mississippi affects farm sup¬ 
plies for dairy products manufacturing 
plants at Houston. Starkville, and 
Kosciusko. Mississippi Much of the sup¬ 
ply for the Mississippi Delta fluid trade 
comes from farms that formerly were 
patrons of these dairy manufacturing 
plants. On the other hand, some of the 
producer milk for the Mississippi Delta 
area trade, that is in excess of the daily 
needs of the fluid milk processing plants, 
is disposed of to these dairy product 
manufacturing plants. 

It is concluded that a significant por¬ 
tion of the milk trade in the Mississippi 
Delta marketing area is in the current 
of interstate commerce, and that the 
marketing of producer milk in this trade 
area directly affects Interstate commerce 
in milk and dairy products. 

(2) Need for an order. The Issuance 
of a marketing agreement or order will 
tend to effectuate the declared policy of 
the act. 

The two proponent cooperative asso¬ 
ciations represent approximately one- 
half of the dairy farmers producing milk 
for handlers in the proposed marketing 
area. The Cooperative Creamery Asso¬ 
ciation of Starkville, Mississippi, oper¬ 
ates three plants. These plants are 
located at Starkville and Greenwood, 
Mississippi. The plants include two dis¬ 
tributing plants and a combination sup¬ 
ply and manufacturing plant. This 
latter plant, while under one roof, is so 
separated as to permit the Receiving and 
handling of Grade A milk in accordance 
with board of health regulations. In * 
completely segregated portion of the 
plant are separate facilities for receiving 
and manufacturing milk not qualified to 
be labelled Grade A. This cooperative 
plant, located at Starkville. Mississippi 
supplies its two subsidiary distributing 
units. A and M Dairies at Greenwood and 
Starkville. The Cooperative Creamery 
Association supply plant also contracts 
with Grenada Farms. Grenada, to fur¬ 
nish monthly specified quantities of mint. 
In addition, other handlers from time to 
time purchase supplemental supplies oi 
milk from Cooperative Creamery Asso¬ 
ciation. The Mississippi Milk Producers 
Association—the principal cooperative 
representing producers supplying milk t 
handlers regulated by Order No. 10 * 
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the Central Mississippi marketing area— 
Is also a proponent of a proposed regula¬ 
tion for the Mississippi Delta marketing 
area This bargaining cooperative asso¬ 
ciation represents members who supply 
handlers that would be regulotcd by the 
proposed marketing agreement and 


order. 


Wlnco Dairy Association, Louisville, 
Ht$s:^ppi. 8nd Cooperative Dairies In¬ 
corporated, Columbus, Mississippi, to¬ 
gether representing approximately 15 
percent of all the dairy fanners supply¬ 
ing milk to distributors in the proposed 
marketing area, operate distributing 
plants in their respective cities. 

The western portion of the marketing 
area is known as the Delta area and is 
primarily a cotton producing section. 
Dairy farming is a minor enterprise. 
Dairy farmers producing Grade A milk 
for the proposed marketing area are con¬ 
centrated in the eastern portion. Moro 
than half are located in Lowndes, Oktib¬ 
beha, Noxubee, Winston and Attala 
counties The remaining producers are 
acattered over a 20-count**area. 

Conditions and practices in the trade 
of this area justify a uniform price plan 
w authorized under the Act. First, 
there are procurement practices and poli¬ 
cies that. In the absence of a uniform 
prtclnc scheme, contribute to market in¬ 


stability and insecurity for producers. 
Some plants do not afTord producers a 
reliable market or outlet for their sup¬ 
ply. In order to keep their costs of sup¬ 
ply used in Class I products as low or 
low than competitors, and their plant 
price to producers In line with those paid 
at other plants, they drop producers in 
periods of flush production. Then, in 
periods of low production, or of expanded 
they reinstate old producers or re¬ 
cruit others. Producers who arc dropped 
"hen market supplies are seasonally 
wnttful usually have no alternative out¬ 
let better than a distant product manu¬ 
facturing plant, where returns are much 
lower than at Grade A milk plants, 
such unfortunate producers, in effect, 
a very disproportionate share of the 
iQ&s or low return on that portion of mar- 
jet supplies which is in excess of daily 
I usage, but which is none the less 
^flUal to an adequate market supply. 

practice tends to unsettle supply 
jooditions. Other distributing plants 
umit producers to a number that fur- 
adequate supply only during 
ttontta of relatively heavy production, 
■nudepend upon supplementary supplies 
other plants, or other sources, in 
gw periods. While producers who dc- 
10 * uch Plants may be relatively 
w °* milk from sources 
wr than producers, when producer 
la available, reduces Class I utiliza- 
ifwt* Producer milk in the market and 
duceS avcrB * c Plant returns to pro- 

to this respect the case is different if 
milk short supply of producer 

•ormiv !Si n ^PPktnentwry supply from 
cJvVn^ nts or otllcr Plants that re- 
<ul*m^ UCe . r ln exC€SS of re- 
Whu* °* lhelr more regular outlets, 

milk l )ra ctice displaces no producer 

prw. * tiven 1150 disparity in 

Paid to producers and in the cost, 
»0. no- 2 


to competing distributors, of milk actu¬ 
ally used ln fluid milk products. In this 
marketing area, much of the supplemen¬ 
tal milk required by distributing plants 
is supplied by a cooperative association, 
that operates two distributing plants and 
a supply plant. All member milk is re¬ 
ceived in the supply plant from which it 
is moved to its processing plants as 
needed for fluid milk products and to 
other distributing plants needing supple¬ 
mentary supply for their fluid products. 
Receipts from producers ln this plant 
usually exceed sales to processors for 
fluid milk products. Although the extra 
milk in the plant is clearly essential re¬ 
serve supply for the market, it may be 
utilized only in relatively low valued 
Class II products. The lower valued 
utilization of this reserve supply tends to 
make returns to producers at this plant 
lower than at plants that receive from 
producers little, if any, supply in ex¬ 
cess of actual utilization ln fluid milk 
products. 

Such supply relations and concomi¬ 
tant producer prices signify that produc¬ 
ers do not share equally in returns from 
the plants using their milk for fluid milk 
products. Unequal sharing by producers 
ln market returns from plant utilization 
of milk, which they in effect supply in 
common, causes unsettled and unstable 
market conditions for producers and 
handlers alike. 

The producer testimony on need for 
an order stresses the instability and un¬ 
certainty as well as the inequality in 
plant prices to producers. No compre¬ 
hensive compilation of statistical evi¬ 
dence of such price conditions was 
presented. But, it was stated that not 
infrequently producer prices have been 
lowered on rumors or fear of retail and 
wholesale reductions in street prices. An 
instance of tills occurred ln 1956 when 
producer prices w*ere generally decreased 
15 to 25 cents per hundredweight for a 
period of 3 months even though retail 
and wholesale prices were reduced for 
only two weeks, and such change oc¬ 
curred in only a small segment of the 
sales area. While this may not be a 
common occurrence, it signifies what has 
and what may happen to producer prices 
ln the absence of some comprehensive 
and orderly method of determining them. 
Variations in pricing plans and in class 
utilization prices in this area reflect un¬ 
equal costs of milk among handlers. 
Such inequality has tended to unsettle 
trade relations and to depress producer 
prices. 

In this area producers have little part 
in the determination of plant prices and 
payments. Handlers pay producers on 
base and excess price plans devised by 
handlers. Producers are unable to de¬ 
termine or check the accuracy of weights 
and tests. Attempts by proponent co¬ 
operatives to work out with handlers a 
classified price plan have failed. Han¬ 
dlers have not been receptive to bar¬ 
gaining with producers. 

The marketing agreement and order as 
recommended herein will implement the 
policy declared in the Agricultural Mar- 
kctlng Agreement Act of 1937, as amend¬ 
ed, of establishing and maintaining 
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orderly marketing conditions by pro¬ 
viding: 

il> A determination of prices to pro¬ 
ducers under a regular and dependable 
method at levels consistent with the pol¬ 
icy established by the act: 

(2> An impartial audit of handler's 
records of receipts and utilization to 
insure payment of uniform prices for 
milk purchased: 

<3> The establishment of uniform 
class prices to handlers based ou the 
utilization of milk; 

(4) Uniform returns to producers sup¬ 
plying the market and an equitable shar¬ 
ing by ail producers of the lower returns 
for sale of reserve milk; 

(5) Uniform rules for all producers 
ln a seasonal production incentive plan 
which will encourage all producers to 
adjust production to a more even 
pattern; 

(6) A system of Impartial checking of 
all producer milk in respect to weight 
and butterfat content: and 

(7) Marketwide Information In re¬ 
spect to ail receipts, utilization and inter¬ 
market movements of milk. 

<3> Order provisions —(a) Scope of 
regulation. The type of regulation ef¬ 
fected by a milk order is essentially a 
matter of establishing minimum prices 
to dairy farmers who produce milk for 
the market. The scope of such regu¬ 
lation is determined by appropriate defi¬ 
nitions of the terms: marketing area, 
pool plant, handler, producer-handler, 
producer, producer milk and other source 
milk. 

(1) Marketing area. The Mississippi 
Delta marketing area should include all 
the territory and municipalities and 
military reservations within the boun¬ 
daries of: Attala. Bolivar. Carroll, 
Choctaw, Grenada, Holmes, Humphreys. 
Leake. Leflore. Lowndes, Montgomery, 
Noxubee, Oktibbeha, Sharkey, Sunflower. 
Tallahatchie, Washington, Webster, 
Winston, and Yazoo counties; Beats 1, 

4 and 5 ln Calhoun county; Beats 4 and 

5 in Coahoma county; Beats 2, 3. 4, and 

5 in Quitman county including all of the 
village of Crowder; and Bents I, 4, and 5 
in Yalobusha county all within the State 
of Mississippi. ' 

This definition is different from that 
of the revised recommended decision in 
that Beat 5 In Chickasaw county and 
Beat 3 in Panola county are excluded, 
except for the border village of Crowd or. 

Several proposals were made with re¬ 
spect to the marketing area. Altogether, 
a total of 45 counttes. encompassing all 
the counties in Mississippi north of the 
present Central Mississippi marketing 
area, were proposed to be Included as the 
marketing area. But the problems com¬ 
plained of by proponents centered 
primarily around the handling of milk in 
plants which serve a general area known 
as the Mississippi Delta. The marketing 
area as defined by proponents comprised 
a contiguous group of 17 counties. Dis¬ 
tributors proposed 28 additional counties. 

This definition differs from the pro¬ 
posal of proponent in two respect s: 
Issaquena county and parts of Coahoma 
and Quitman counties are not included; , 
the counties of Winston. Noxubee, 
Lowndes, Oktibbeha, Choctaw, Webster 
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and parts of Calhoun and Yalobusha 
counties are added. The remainder of 
each of these counties and 17 other 
counties, extending east and west across 
the state and north to the Tennessee line, 
proposed by distributors, are not included 
in the area. One other county, on the 
southern edge of the area, which was 
proposed as additional to proponents* 
group, is not included. 

The chief fault found with proponents’ 
area proposal was that it was too limited. 
Although.it was broad enough to in¬ 
clude all competing distributors in the 
main currents of the trade in the region, 
it failed to include important segments 
of the sales areas of a few of these dis¬ 
tributors. Such operators sought to pro¬ 
tect themselves against competition with 
unregulated distributors, in what would 
be outside sales territory, by proposing to 
incorporate such localities in the mar¬ 
keting area. Distributors who might be¬ 
come regulated by such area extension in 
turn proposed still further extensions. 
All these proposals for additions to pro¬ 
ponents' proposed area will be examined 
in the light of all the evidence. But, be¬ 
fore considering them, it may be well to 
give reasons for not Including In the 
area all the counties in the group pro¬ 
posed by proponents. 

One county and parts of two others of 
the area proposed by proponents are 
omitted. Issaquena county is on the very 
southern edge of the Delta region. It is 
sparsely populated and is served only by 
distributors who would be regulated be¬ 
cause of business in other localities. But, 
it is not in the sales territory of many 
Delta distributors and might perhaps be 
served as well by Central Mississippi dis¬ 
tributing plants as by Delta distributors. 
For these reasons, the evidence generally 
in support of the proposed area, does not 
qualify this fringe locality. Leake county 
also was omitted from the previous rec¬ 
ommended decision. But, on the basis of 
exceptions it is included in the area of 
this decision. The principal distributor 
in this county excepted to its omission 
on the ground that his trade in Leake 
county is a substantial and integral part 
of his trade in the recommended area 
and if this county is not included he at 
times might not qualify as a pool han¬ 
dler. This distributor also sells in the 
Central Mississippi area. But his chief 
competition in Leake county is another 
Delta area distributor, who also urges 
the Incorporation of Leake county In the 
Delta area. These circumstances justify 
Including Leake county in the Delta mar¬ 
keting area. 

Parts of the other counties in propo¬ 
nents* proposed area that should not be 
included are Coahoma and Quitman. 
Beats 1, 2. and 3. in Coahoma county 
and Beat 1 in Quitman county are lo¬ 
cated on the northwest edge of the mar¬ 
keting area and are more closely asso¬ 
ciated with the Memphis marketing area 
than with the Delta area. There is one 
milk distributor located in Coahoma 
county, none in Quitman county. A dis¬ 
tributor regulated by Memphis Federal 
Order No. 18. and a distributor that 
would be partially regulated under the 
order recommended herein, distribute 
fluid milk products on routes in these 
two counties. The record is incomplete 


with respect to the exact proportion of Tennessee and Alabama markets than 
total sales in these counties that is now to the Mississippi Delta market, 
made by distributors who w r ould be han- Warren and Kemper arc the remain- 
dlers under a Delta order. From the ex- ing counties that were proposed for the 
ceptlons. however, it is evident that the Delta area and that are not included m 
local handler in Coahoma county would the defined Area. Warren county is pres- 
be fully regulated only part of the time cntly a part of the Central Mississippi 
because of sales in other parts of the marketing area and is ineligible for the 
marketing area. Regulated handlers Delta area. And the evidence concern- 
have the majority of fluid milk product ing Kemper ofTords little grounds for 
sales in the parts of these counties added attaching it to the Delta-area It is on 
to the area. Procurement of milk for the southern edge of the Delta l ade 
these counties is in competition with region, as conveniently located to Cen- 
both the Memphis and Delta source of tral Mississippi plants as to those in the 
supply. Therefore, only Beats 1. 2 and 3 Delta trade. The only urban population 
in Coahoma and Beat l In Quitman is in small and scattered towns. Other 
county should not be Included in the salient facts are: that there is no local 
marketing area. distributor in the county; that sales by 

The remaining 13 counties in pro- a Central Mississippi handler presently 
ponents* group and 9 additional coun- constitutes about 40 percent of total du¬ 
ties or parts of counties are included In trlbution in the county; and. that the 
the area. These additional counties— rest of the business is done by dlstnb- 
named in the forepart of the discussion utors who would be handlers under the 
of this Issue—were proposed by Delta Delta order. 

area distributors whose sales territories Finally, it may be said in behalf of the 
extended to the north and west beyond defined marketing area that it would 
the limits of the area proposed by pro- limit the regulation to handlers who are 
ponents. Such extension seems advisable primarily engaged in the trade of the 
and la, therefore, provided. In these Delta region: that the recommended urea 
counties, the business done by principal is contiguous and has uniform health 
Delta distributors is substantiaL Evi- and sanitation regulations of produe- 
dently. they are an important part of tion and handling of milk; that it would 
the market for producer milk. And milk subject only minor fringe area dbtribu- 
marketing and distribution in this addi- tion to partial regulation; and that the 
tional area is closely interrelated with sales areas of all fully regulated han- 
that of the chief centers of the Delta dlers would be mostly within the mar- 
trade. Adding this territory wrould bring keting area. Only two handlers would 
under the order three additional han- have as much as 15 percent of sales out- 
dlers, who would otherwise be unregu- side of the area. Only these handlers 
la ted. But. the limits on the north, would have competitive relations with 
which would exclude parts of the coun- unregulated distributors, 
tics of Coahoma. Calhoun, Quitman and (2) Milk to be regulated. The muk 
Yalobusha would minimize “fringe area** to be regulated by the proposed market- 
sales by distributors whose business in ing agreement and order should be that 
the main is in other areas. Including which is regularly delivered to plants 
only parts of these counties, as indicated from which milk is regularly distributed 
above, with the other counties mentioned on routes in the marketing area, or 
would still confine the regulation to those which is delivered to plants that are 
mainly engaged in the Delta area trade, regular sources of supply for such Plants. 
There would be only two “fringe” dis- To be eligible for such distribution, milk 
tributors, each w*Kh approximately five must be produced, processed, ana ais- 
percent of his sales in the area. tributed in conformity with applicable 

It is necessary thus to limit the area health regulations. Provision should oe 
on the north in order to avoid full appii- made to designate clearly what milk win 
cation of this order to Grade A milk han- be subject to the pricing and pooling 
dlers and their producers whose market- provisions of the recommended 
lng operations are mainly in the trade ing agreement and order. For tnu 
centering in Tupelo. Mississippi, or are reason, definitions of handler, producer- 

associated with the Memphis trade, handler, plant (various types), producer 

Since such interests are not competitive producer milk, and other source mux 

factors in the main currents of trade in should be provided. 

the Delta region, there is no justification a handler should be defined as: 

in bringing them fully under a price U) The operator of a pool pl&xu * 

plan designed specifically for the trade hereinafter defined; 

in the Delta region. The defined area (2) The operator of a plant xrow 

would avoid this. If it w*ere extended which Class I milk is processed, 

further to the north it would involve dis- aged, and distributed on routes wiuim 

trlbution mainly engaged In other mar- the marketing area; and 

keting areas. For this reason the other ' <3 ) a cooperative association wiin 

17 counties to the north which were respect to the milk of any producer wfuen 

proposed as additions to the proposed SU ch cooperative association 

area could not be included in the area, be diverted from a pool plant by acii - 

Their exclusion leaves two Delta area *ry directly from producers* farms to 

handlers with approximately 15 percent nonpool plant for the account of sue 

of their respective sales outside the area, cooperative association. 

In this part of their sales territory their The handler receives the milk of pr 
competition would be unregulated. But ducers and thus must be held respor-** » 
under the circumstances this is unavoid- for reporting its receipt and mjxw* 
able; for in these northern counties, the The handler Is the one responsible w 
Grade A milk trade emanates from local payment for producer milk at n 
centers that are more closely related to than specified minimum prices. 
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* person operates more than one plant 
at which milk is to be priced, he should 
be ft handler with respect to the com¬ 
bined operations of such plants. If a 
bAndler also operates an unregulated 
plant(s). tills definition is not intended 
to include such person In his capactty 
as an operator of such type of plant(s). 
Producer-handlers and other operators 
of distributing plants should be han¬ 
dlers in order that such persons shall 
report to the market administrator to 
determine their status at any given time. 

The definition of a pool plant should 
be such os to determine which producers, 
as hereinafter defined, are to be Included 
In the determination of a marketwide 
uniform price to producers. Some plants 
hare received milk from local dairy 
fkrmcrs and distributed most of such 
milk as fluid milk products in the pro¬ 
posed marketing area over a period of 
several years. There ore other plants 
that fall into one of two categories, (a) 
distributing plants with a primary inter— 
est in other fluid markets but distribut¬ 
ing milk within the area and <b) plants 
generally known as supply plants at 
which milk Is received directly from dairy 
farmers and delivered in bulk to dis¬ 
tributing plants. There are two dis¬ 
tributing plants not regulated by any 
Federal milk order located outside the 
proposed marketing area that currently 
«11 fluid milk products within the area, 
but have their primary market elsewhere. 
Milk distributor* in this market depend 
la pan upon bulk supplies of milk and 
thus there needs to be provision for 
*upply plants as pool plants. Specific 
requirements for pool plants are there¬ 
fore needed to define the supply which is 
general:? regarded as an integral part 
of this fluid market. This may be ac¬ 
complished by first defining a distribut¬ 
ing plant and a supply plant. 

A distributing plant should be defined 
** a plant at which fluid milk products, 
conforming to the Grade A sanitation 
requirements of any duly constituted 
health authority having jurisdiction in 
the marketing area, are processed and 
Packaged and from which fluid milk 
Joducts are disposed of on route(s) In 
inc market ing area. 

A supply plant should be defined as a 
Want at which milk produced in con¬ 
formity with Grade A health regulations 
for the marketing area is received from 
r~*7 f ‘ irmer * and from which fluid milk 
Products are moved to a distributing 
Plant. 

plant ^ould meet certain per- 
standards in order to deter- 
iU status as a regular and sub- 
supplier of fluid milk in the 
jwiteting area. In order to qualify as a 
w«i plant, a distributing plant should 
^ dhpose of 20 percent or more of 
(rom dfctry farmers and supply 
v anu as fluid milk products on routes 
e .. mar Noting area and (2) have a 

'*1 deposition of fluid milk products 
e ! °* 50 percent or more of 
fsrrn* of Qui( *products from dairy 
oimiir 5111(1 supply plants. In order to 
fthniiM 115 a 1)001 plant a supply plant 
eeim C V move 50 Percent or more of re- 
* rom dairy farmers to a dlstrlbut- 
ubnf 1 herein defined. If a supply 
1 Qualifies on this basis during each 


of the months of September through 
January. It should be able to retain pool 
plant status the following February 
through August. 

The supply area for the Mississippi 
Delta marketing area overlaps the sup¬ 
ply area of other fluid markets and 
manufacturing milk production areas. 
Therefore, the previously stated pool 
plant requirements are necessary to in¬ 
sure (!) that the producers sharing in 
the uniform price of the market pool be 
those delivering to plants from which a 
substantial portion of the milk received 
at such a plant is disposed of as fluid 
milk products in the marketing area and 
(2) that the receipts of those plants 
which primarily serve markets outside 
the marketing area be excluded from 
sharing in the pool. Thus, it to provided 
that those plants that make sales of 
fluid milk products on routes In the mar¬ 
keting area that represent 20 percent or 
more of total receipts from dairy farm¬ 
ers should be regarded as pool plants. 
Such a percentage of sales In the area 
in most cases would represent a substan¬ 
tial volume and thus dairy farmers ship¬ 
ping to such plants should share in the 
marketwide pool. 

The proponent cooperative associa¬ 
tions proposed that not less than 70 per¬ 
cent of the receipts of producer milk and 
fluid milk products from other pool 
plants be disposed of on routes as Class 
I during the months September through 
January as a necessary requirement for 
qualifying a distributing plant as a poo! 
plant. Similarly a 60 percent shipment 
of producer milk by a supply plant to a 
distributing plant would be necessary for 
pool plant qualification. But. a percent¬ 
age requirement higher than 50 percent 
in either case Is not warranted on the 
basis of tills record even though dis¬ 
tributing plants normally use a higher 
proportion of their receipts from dairy 
farmers as fluid milk products. The 
purpose of this percentage requirement 
is to distinguish distributing plants from 
supply plants for the purpose of pool 
plant qualification. Not less than 50 
percent distribution of fluid milk prod¬ 
ucts on routes In any month would indi¬ 
cate that the plant Is primarily a milk 
distributing plant. Route disposal will 
serve to distinguish those plants that 
may qualify as pool plants through route 
distribution from those which must 
qualify as supply plants. Route is de¬ 
fined in the order to include all de¬ 
liveries of fluid milk products other than 
deliveries to other milk plants. 

The 50 percent shipping (to distribut¬ 
ing plants) requirement would be rea¬ 
sonable for supply plants as a parallel 
requirement to that of distributing 
plants, but it should not apply to supply 
plants during months of seasonally heavy 
receipts from producers. Supply plants 
carry reserve supplies for distributing 
plants. If they have the milk when 
needed by processors they may have little 
or no call for it during flush months. If 
a supply plant meets the required stand¬ 
ards during the short supply season 
(September-January) status as a pool 
plant would then be retained during the 
balance of the year (February-August). 

The Mississippi Delta market is cur¬ 
rently served by one supply plant. This 


plant operated by Cooperative Crenmery 
Association and located at Starkvllle, 
Mississippi, supplies bulk milk to its dis¬ 
tributing plants at Starkvllle and Green¬ 
wood. In addition, other handlers in the 
proposed marketing area purchase bulk 
supplies from this plant. These stand¬ 
ards will require such supply plants that 
qualify to have a primary interest in sup¬ 
plying the Mississippi Delta market, and 
an opportunity to share in marketwide 
pooling at all times if it establishes its 
association with the market during the 
season of normally low supplies. 

Producer-handler should be defined as 
a dairy farmer who operates a distrib¬ 
uting plant but receives no milk from 
other dairy farmers or nonpool plants. 

The purpose of this definition is to 
describe a type of producer-handler op¬ 
eration which would not be required to 
equalize utilization and prices with the 
rest of the market. As a practical mat¬ 
ter the producer-handler status—outside 
the producer price pool—must be defined 
in terms that definitely prescribe the 
latitude in procurement aflorded such an 
operator. 

First, it may be noted that there is no 
evidence or argument against confining 
this category to distributors who receive 
no milk from producers; for, uniform 
pricing of producer milk as herein rec¬ 
ommended requires the equalization of 
utilization and prices by all handlers 
who procure milk from producers. Ex¬ 
ception for this type of handler would 
tend to diminish the efficacy of the pric¬ 
ing scheme. For much the same reason 
a handler who uses other source milk, in 
addition to his own production, in fluid 
milk products, must be required to equal¬ 
ize utilization and prices with other dis¬ 
tributors. 1 Otherwise, such a handler 
might be able to acquire relatively low 
cost milk for an expansion of his busi¬ 
ness. at the expense of other distributors 
and their producers. For these reasons 
it is concluded that these restrictions 
are entirely appropriate. 

But the evidence does not Justify fur¬ 
ther circumscription of this type of han¬ 
dler. The proposed limitation—3300 
pounds per month—on sales was insuf¬ 
ficiently supported and seems to be un¬ 
warranted. The limitations discussed 
above would remove the likelihood of 
any cost advantage that the producer- 
handler might gain over pool handlers. 
There was no evidence to show that in 
this Area a prescribed quantitative limit, 
in addition to procurement limitations, 
would be necessary in order to prevent 
this type of handler from undermining or 
limiting the market for producer milk. 
If sales by such a handler are limited for 
the mast part to what he can economi¬ 
cally produce it must be presumed from 
the evidence that he would enjoy no ob¬ 
vious competitive advantage in the trade. 
And this would most likely be true even 
if producer-handlers are permitted to 
supplement their own production with 
purchases from pool plants. It was pro¬ 
posed to confine the supply of a producer- 
handler to his own production. However, 
procurement from pool plants normally 
would cost considerably more than direct 
receipts of producer milk, and In this 
area probably could not be relied upon 
by such handlers, except in relatively 
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small nnd uncertain quantities. Such 
milk, of course, would be fully priced 
producer milk at the pool plant and 
would be a part of the reserve supply for 
pool distributors. It would not be avail* 
able to nonpool handlers at any lower 
cost, certainly, than to pool distributors. 
Furthermore, it would seem that under 
such circumstances procurement by pro¬ 
ducer-handlers from pool plants would 
tend to Increase Class I utilization of 
producer milk and to increase returns to 
producers. It is therefore recommended 
that producer-handler be defined so as to 
confine the supply of milk for such an 
operator to his own production and re¬ 
ceipts from pool plants. 

Producer should be defined as a person, 
other than a producer-handler, who pro¬ 
duces Grade A milk, in conformity with 
the sanitation requirements Issued by a 
duly constituted health authority, for 
consumption in the marketing area as a 
fluid milk product and whose milk is re¬ 
ceived at a pool plant. Producer milk 
diverted from a pool plant by a handler, 
including a cooperative association, to a 
nonpool plant for its account should be 
deemed to have been received at the loca¬ 
tion of the pool plant from which di¬ 
verted. In order to distinguish between 
producers whose milk may be tempo¬ 
rarily diverted and those whose milk 
may be more or less permanently 
diverted from the fluid market, some 
limitation on the length of time 
that milk may be diverted and still 
be considered as producer milk under 
the order is desirable. Based on 
the conditions in the market, it is con¬ 
cluded that milk of a dairy farmer which 
is diverted to a nonpool plant in excess 
of 10 days production during any month 
(except during the months of February 
through August, when receipts of milk 
from producers are relatively large in re¬ 
lation to Class I sales) should not be 
considered as producer milk under the 
order. Milk of a dairy farmer which is 
moved to a nonpool plant in a quantity 
that exceeds 10 days production during 
the months of September through Janu¬ 
ary Is not sufficiently associated with this 
market to be priced and pooled with 
other producer milk. Free diversion of 
milk during February through August 
will facilitate the economical disposal of 
seasonal reserve supplies. Such provi¬ 
sions will permit milk regularly associ¬ 
ated with the market to be diverted to 
manufacturing plants during periods of 
seasonal flush production and over week¬ 
ends and holidays when supply and de¬ 
mand relationships may require some 
reserve to be manufactured in plants 
not regulated by the order. This pro¬ 
vision will facilitate interplant move¬ 
ments of milk for the purpose of short 
time adjustments of supply and demand 
without depriving dairy farmers produc¬ 
ing the regular supply for the market of 
their status as producers. 

Other source milk should be defined 
as all skim milk and butterfat contained 
in fluid milk products received by a han¬ 
dler at his plant (a). except producer milk 
and fluid milk products received from 
pool plants. Any receipts from a pro¬ 
ducer-handler would be other source 
milk since such persons arc neither a 
producer nor the operator of a pool plant. 
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This definition would include milk pro¬ 
ducts. other than fluid milk products, 
from any. source (including those pro¬ 
duced at the plant) which are reproc¬ 
essed and converted to another product 
in the plant during the month. Sup¬ 
plemental supplies from nonpool plants 
are occasionally needed and the amounts 
needed vary from season to season and 
between handlers. 

<b) The classification and allocation 
of milk . Milk should be classified in two 
classes reflecting the principal differ¬ 
ences in the value of milk used for dif¬ 
ferent purposes. Class I should include 
all skim milk and butterfat disposed of 
for consumption ns a fluid milk product. 
Fluid milk product means milk, skim 
milk, buttermilk, flavored milk and 
drinks, cream and mixtures of milk, 
skim milk and cream. Plant loss of pro¬ 
ducer skim milk and butterfat in excess 
of 2 percent and skim milk and butterfat 
not accounted for as Class II should also 
be classified ns Class I. Because skim 
milk and butterfat are not used in most 
products In the same proportions as re¬ 
ceived from producers, these component* 
should be classified^ separately. Class 
prices, however, will apply per hundred¬ 
weight of milk, and will be adjusted for 
the butterfat content of the milk actually 
used In each class through butterfat 
differentials. 

Representatives of the health authori¬ 
ties having jurisdiction in the proposed 
marketing area testified that fluid milk 
products, as defined herein, sold for con¬ 
sumption in the area must be produced 
and handled in compliance with sanita¬ 
tion standards that are substantially 
uniform throughout the proposed mar¬ 
keting area. The proponent coopera¬ 
tive associations requested that butter¬ 
milk be a Class I product. The health 
regulations require the same health 
standards for buttermilk as is required 
for fluid milk. It is concluded that but¬ 
termilk should be a Class I product. 
Skim milk and butterfat used to pro¬ 
duce sweet and sour cream must meet 
the same health requirements as milk for 
fluid consumption, hence it is appropri¬ 
ate that cream be classified and priced in 
the same class as fluid milk. 

The products which should be included 
In Class I are those distributed to con¬ 
sumers in fluid form and required by the 
health authorities having jurisdiction in 
the marketing area to be obtained from 
milk or milk products from Grade A 
sources. The extra cost of Grade A 
quality milk produced and delivered to 
the market in the condition and quan¬ 
tities required makes it necessary to pro¬ 
vide a price for milk used as Class I 
somewhat higher than for milk used for 
manufacturing purposes. It Is appro¬ 
priate that all of the products required 
to be from Grade A milk be included in 
a single class so that all milk required to 
make such products may contribute uni¬ 
formly to the cost of supplying the mar¬ 
ket needs for Grade A milk. 

Reserve milk not needed seasonally, 
or at other times such as weekends, for 
Class I use must be disposed of for use 
in manufactured products. These prod¬ 
ucts are not required to be made from in¬ 
spected milk, must be sold in competition 
with products made from unin¬ 


spected sources produced over a hrqe 
area and generally are less perishable 
than fluid milk products. Milk so w-ed 
should be classified as Class IT and priced 
in accordance with its value in such out¬ 
lets. 

Class II should therefore include skim 
milk and butterfat used to produce .my 
product other than a fluid milk product, 
including but not limited to such prod¬ 
ucts as ice cream, ice cream mix. ice 
milk, frozen desserts and mixes, frozen 
cream, aerated cream, dried milk prod¬ 
ucts, whole and nonfat, condensed or 
evaporated products, butter, cottage and 
hard cheese. Class II should also include 
plant loss of other source milk, actiuil 
plant loss on producer milk not In ex¬ 
cess of 2 percent, all skim milk dumped 
or.accounted for as disposed of for live¬ 
stock feed, and inventories of fluid milk 
products on hand at the end of any 
month. Cream which Is frozen and 
placed in storage should be Class II since 
such cream is intended primarily for use 
in ice cream or ice cream mix. Any 
frozen cream or other Class II products 
which may be used later in a fluid milk 
product would be considered as other 
source milk at the time of such use and 
assigned to the lowest priced utilization 
in the plant. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which must enter into the 
accounting for current receipts and uti¬ 
lization. The record testimony indicates 
that an appropriate classification of the 
inventory of fluid milk products is as 
Class IL Tills manner of classifying 
inventory with correlated steps In the 
allocation procedure provides a means of 
charging each handler for his Class I 
sales each month at the current Clar>s I 
price. Fluid milk products whether in 
bulk or packaged form should be inven¬ 
toried and classified as Class II. Manu¬ 
factured milk products arc not Included 
in inventory accounting because the skim 
milk and butterfat used for suclv prod¬ 
ucts are accounted for in the month 
when such products are manufactured. 

Uniformity of costs to handlers ana 
simplicity of accounting are achieved if. 
so far as possible. Class I utilization each 
month is assigned to current receipts of 
producer milk. This can be accom¬ 
plished by classification of closing in¬ 
ventory as Class II, and allocation ot 
opening inventory to Class I only when 
current receipts of producer milk 
allowable Class II shrinkage) are 1«* 
than Class I sales. In such case the 
handler should pay the difference be¬ 
tween the Class II price for such mu* 
In the preceding month and the current 
Class I price. The volume on which uus 
charge is made should not exceed th 
volume (In excess of allowable Class u 
shrinkage) for which producers 
paid at the Class II price in the preceding 
month. . 

Inventories of products dcslgnatea 
Class I on hand at a pool plant at tn 
beginning of any month durlnf wn*c 
such a plant becomes qualified for 
first time should likewise be * ubt / ac t ;fr 
from the Class II utilization of s “ c “ 
plant. This will preserve the prio.iw 
of assignment of current producer * 
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eeipts to current Class I use for each 

month. 

Unaccounted for milk in excess of ft 
reasonable allowance for plant loss 
ihoukl be Class I so as to require full 
accounting by handlers for their receipts. 
Tiro percent Is considered a reasonable 
maximum allowance for this purpose. 
No limit need be put on shrinkage of 
other source milk since such milk Is de¬ 
ducted from the lowest use class under 
the allocation procedures. Since it is 
not feasible to segregate shrinkage of 
producer milk from that of other source 
milk in the same plant, total shrinkage 
1 $ prorated on the basis of the volume 
of receipts. Allowance for loss on pro¬ 
ducer milk diverted to another pool 
plant should be at the pool plant where 
actually received. When milk is moved 
in bulk from a supply plant to a dis¬ 
tributing plant the loss on producer milk 
abould be prorated at the rate of 0.5 
percent to the supply plant and 1.5 per¬ 
cent to the distributing plant. Each 
handler must be held responsible for full 
accounting of all his receipts of skim 
milk or butterfat in any form. The han¬ 
dler who first receives the milk from 
producers should be responsible for es¬ 
tablishing the classification of and the 
payment for producer milk. Except for 
roch limited quantities of shrinkage that 
may be classified in Class n. all skim 
milk and butterfat which isTcceived and 
for which the handler cannot establish 
utilization should be classified as Class 
I milk. This provision is necessary to 
remove any advantage to handlers who 
fall to keep complete and accurate rec¬ 
ords and to assure that producers receive 
full value for their milk on the basis of 
ttSUEC. 


Provision should be made for classifi¬ 
cation of fluid milk products transferred 
ta bulk between pool plants and from 
plants to nonpool plants. Transfers be¬ 
tween pool plants should be permitted 
in any class agreed upon by the handlers 
operating such plants so long as the 
prior claim of producer milk for Class 
I sales is maintained. Transfers be¬ 
tween pool plants at an agreed upon 
class will not affect the total value of 
Producer milk under a marketwidc pool 
#> Ions as this prior claim is maintained. 

Milk, skim milk or cream transferred 
or diverted from Mississippi Delta pool 
Plants to nonpool plants should be clas- 
dfted as class I to the extent that the 
wceipts from regulated plants under this 
or any other order exceeds tho 
C!a& n usage In the nonpool plant In 
event fluid milk products are re¬ 
ceived at a nonpool plant from more than 
Plant regulated by a Federal order, 
skim milk or butterfat classified as 
1 at such a nonpool plant should 
Pe shared pro rata between pool plants 
of this and other orders. In order to 
wsiantiate a Class n classification the 
sonpool plant must have and make 
JJfcUabie records adequate to verify any 
H utilization claimed. 
t JJ cre was no evidence Indicating that 
w Mi^issjppi Delta market carries milk 
•applies for other markets and therefore 
Jeers have no claims of priority to 
1 E &les in other markets resulting 
/om transfers from pool plants to non- 
po ° 1 Plants in such markets. The high¬ 


est-valued uses should be assigned first 
to producers regularly supplying the 
other market. The provisions herein 
outlined are provided purposely to as¬ 
sure such assignment. 

When handlers receive butterfat and 
skim milk from sources other than from 


producers, it is necessary to provide a 
method for allocating such receipts to 
the classes of utilization in such a man¬ 
ner as to determine the classification of 
producer milk. Inasmuch as producer 
milk is the regular available supply for 
fluid consumption in the marketing area, 
producer milk should be assigned the 
Class I utilization in preference to other 
source milk. This is necessary to insure 
the effectiveness of the classified pricing 
program of the proposed order. The 
system of assigning utilization of milk 
to receipts from different sources which 
will carry out this objective is set forth 
in detail in the proposed market agree¬ 


ment and order. 

In general this procedure requires that 
skim milk and butterfat, respectively, 
remaining in each class be assigned to 
producer milk by making the following 
deductions from the gross utilization of 
each handler starting with Class n milk, 
except as otherwise noted: 

(1) Class n shrinkage of producer 
milk: 

(2) Other source milk: 

(3) Receipts from other handlers <ac¬ 
cording to classification): 

. (4) Beginning inventory; 

(5) Add shrinkage deducted in (1); 
and 

(6) Overage. 

Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilization 
described above should be carried out 
with respect to all milk received during 
each month. 

<c> Class prices. Class I prices should 
be established at a level, which in con¬ 
junction with Class n prices, hereinafter 
concluded to be appropriate, will result 
in returns to producers high enough to 
maintain an adequate but not excessive 
supply of milk to meet the requirements 
of the marketing area. 

The maintenance of stable conditions 
In the market requires that prices be 
modified whenever the supply of milk 
In relationship to sales is out of adjust¬ 
ment. If prices remain too low. insuffi¬ 
cient milk will be produced to provide 
for Class I needs, and if a shortage of 
this kind should continue it would be 
necessary to supplement supplies from 
regular producers by importations of 
milk from distant areas. On the other 
hand, if prices are too high, excess pro¬ 
duction is stimulated, consumption is 
curtailed, and uneconomic surpluses of 
milk develop. Moreover, an appropriate 
balance between supplies of approved 
milk from regular producers and the 
soles of such milk in Class I will be at¬ 
tained only if Class I prices are In proper 
relationship to prices of milk from sup¬ 
plemental sources of supply. 

Because of changing supply and de¬ 
mand conditions for milk in the market 
it is necessary, in order to maintain an 
appropriate relation between supply and 
sales, to provide a method of flexible 
Class I pricing. Pricing formulas which 


cause prices to change automatically 
with changes in marktt conditions are in 
general use for the pricing of milk to 
farmers in fluid markets. Proponents 
proposed for this area such a Class I 
price formula, one which was much the 
same as that in the Central Mississippi 
area under Order No. 87. The purpose 
was to provide appropriate flexibility in 
Delta area prices and, at the same time, 
close articulation of Delta prices with 
Central Mississippi prices. But. it is 
shown below that the proposed separate 
formula for the Delta area would not 
meet these tests; and that price objec¬ 
tives would be better served by basing 
Delta area Class I prices directly on 
prices of the Central Mississippi order 
at certain designated basing points in 
the Delta area, than by a separate for¬ 
mula provision. 

(1) Class l price. The Class I prices 
in this order should be the Class I prices 
detennlned pursuant to 4 987.51 (a) of 
Federal Order No. 87 regulating the han¬ 
dling of milk in the Central Mississippi 
marketing area, leas 16 cents per hun¬ 
dredweight. 

It was proposed by the cooperative that 
the Class I prices be $1.65 per hundred¬ 
weight above a basic formula price for 
the months of March through July and 
$2.05 for all other months. The basic 
formula price suggested was the highest 
of the average price paid midwestem 
condcnscrics. a formula price based on 
market values of butter and nonfat dry 
milk, or the average paying price of 
nearby Mississippi manufacturing plants. 

The result of the cooperative’s pro¬ 
posal would be a Class I price 20 cents per 
hundredweight less than the Class I 
prices determined under Federal Order 
No. 87 for the Central Mississippi mar¬ 
keting area. This price would apply to 
all plants that would be pool plants in 
the marketing area proposed by the two 
proponent cooperatives. This proposal 
was supported on grounds of inter-area 
relations of the trade in the Delta region 
with that of the Central Mississippi area. 
This was the dominant consideration in 
the determination of the level of Class 
I prices. 

It should be noted that the Delta area 
adjoins the Central Mississippi market 
on the south while the northern bound¬ 
ary is approximately 100 miles south of 
the Memphis area. For 1957. Class I 
prices at Jackson. Mississippi, averaged 
$5.73 and at Memphis $5.34. Thus the 
proposed Delta price of 20 cents under 
the Jackson price, in 1957, would have 
been about the same amount over the 
Memphis price. In 1956 average Class I 
prices in Memphis were 53 cents lower 
than the Central Mississippi prices at 
Jackson. In 1955, the difference was 57 
cents. A handler proposed that if Delta 
prices must be definitely aligned with 
Central Mississippi prices, os proposed 
by producers, rather than with Memphis 
prices, they should be no less than 30 
cents under the Jackson. Mississippi, 
price. Tills proposal, however, seems to 
assume that the difference in the annual 
level of Class I prices in Central Missis¬ 
sippi and in the Memphis area is most 
likely to be nearer to 60 cents than to 40 
cents. This assumption was not sup¬ 
ported by any examination of the factors 
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associated with the fluctuating relation 
of prices in these two markets. On the 
basis of hearing evidence, there Is no 
good basis for predicting much different 
relationship from that in 1957. 

The same Class I price for all pool 
plants regardless of location in the area 
is necessary to equalize extensive com¬ 
petitive relations among pool plants in 
the area. The prices proposed by propo¬ 
nents need to be altered slightly under 
prevailing price relations between the 
Central Mississippi and Memphis mar¬ 
kets. A Class I price of sixteen cents 
under the Central Mississippi market will 
provide a price,-25 to 30 cents over Mem¬ 
phis and in proper alignment to the loca¬ 
tion of the Delta territory with respect 
to these areas. The same price for All 
plants in the marketing area will reflect 
the competition between Delta plants. 
The recommended level of the Class I 
price will reflect the competition some 
Delta plants have with the Central Mis¬ 
sissippi market. * 

The procurement area is almost wholly 
within the proposed marketing area. 
Some distributors within the area have 
sales outside the area. Two milk dis¬ 
tributors located in tbe southeast portion 
and two located in the west-central side 
of the marketing area sell some fluid 
milk products in the Central Mississippi 
marketing area. Three Central Missis¬ 
sippi area handlers distribute fluid milk 
products in the proposed Delta area. 
Three milk distributors in the Delta area 
have some sales to the north, outside the 
marketing area, in competition with 
Memphis handlers and with milk dis¬ 
tributors primarily competitive with the 
Memphis trade area. Nonpool plants 
located within the marketing area, in 
the eastern portion of the area, compete 
for supplies of milk with milk distribu¬ 
tors that w'ould be regulated under this 
recommended order. These nonpool 
plants procure supplies for manufactur¬ 
ing purposes and for sale as Grade A 
fluid milk for markets in the State of 
Alabama. Because of the competition in 
the sale of milk and in the procurement 
of supplies, milk at the various locations 
in the recommended marketing area 
should be priced in accordance with the 
general location of the marketing area 
to the trade in the Central Mississippi 
market. 

Obviously, it is necessary in order to 
contribute to orderly marketing and 
market stability to price milk In the 
Delta pool at approximately the level it 
would be if it were in the Central Mis¬ 
sissippi pool. A large portion of the sup¬ 
ply area is around Starkville. Under the 
Central Mississippi order the Class I 
price would be adjusted by 16 cents at 
this location. The same location adjust¬ 
ment u'ould apply at Greenwood, which 
Is one of the larger sales areas. A Class 
I price identical with that which the Cen¬ 
tral Mississippi order provides at Green¬ 
wood and Starkville. Mississippi, will 
then appropriately extend the Central 
Mississippi Class I prices adjusted by 
location adjustments to the Delta area. 

(2) Class 11 price. The Class n price 
should reflect the value of milk for gen¬ 
eral manufacturing uses in the Missis¬ 
sippi Delta mllkshed. The average of the 
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prices paid at four Mississippi dairy 
manufacturing plants provides an ap¬ 
propriate indication of the value of milk 
for such uses in the area. The four 
plants selected are in the general area of 
the Mississippi Delta mllkshed. and are 
not operated or controlled by persons 
who will be handlers under the order. 

To the monthly average of the prices 
paid at local dairy manufacturing 
plants 20 cents per hundredweight should 
be added for the months of September 
through January and 10 cents all other 
months. Proponents testified that they 
are willing to divert for their account 
milk that handlers do not want to dis¬ 
pose of as Class II. Proponents are able 
to dispose of Class II milk at this price 
leveL The recommended Class n price 
will discourage handlers from procuring 
needless supplies of Grade A fluid milk 
for Class II use and thus will tend to 
maximize returns to producers for Grade 
A milk used for Class U. 

(3) Handler butter fat differential . 
Butterfat and skim milk will be ac¬ 
counted for separately for classification 
purposes since they are not used in most 
products in the same proportions as re¬ 
ceived from producers. The basic test 
for which class prices are determined is 
4.0 percent butterfat content, the usual 
fat test at which prices are quoted in the 
area, and on which the market has oper¬ 
ated for many years. It will then be 
necessary to adjust Class I and Class II 
prices of milk to handlers in accordance 
with the average test of milk used in 
each class. Butterfat differentials which 
reflect differences in value due to differ¬ 
ences in butterfat content are used for 
this purpose. Producers proposed that 
the handler butterfat differentials be .12 
times the Chicago price of 92-score but¬ 
ter. In the Mississippi Delta area, fluid 
cream must be from Grade A milk and 
is therefore priced as Class I milk. But¬ 
terfat in cream from inspected sources 
sold as fluid cream or cream mixtures 
has a higher value than that in ungraded 
milk which will be approximately re¬ 
flected by a butterfat differential 0.12 
times the Chicago butter price. Such a 
differential should be used to adjust the 
hundredweight price of Class I milk for 
each one-tenth percent variation for 4.0 
percent butterfat content. The Class n 
butterfat differential should be 0.11 
times the Chicago butter price as pro¬ 
posed. Such a differential reflects an 
appropriate value of butterfat for Class 
II uses in this area. 

<4> Location differentials . It is con¬ 
cluded that location differentials should 
apply on Class I milk received from pro¬ 
ducers at Delta plants located 30 miles 
but less than 40 miles north of U. 6. 
Highway No. 82 and within the State of 
Mississippi. The price at such plants 
should be 7.5 cents less than the prices 
determined pursuant to 9 905.50 (a) of 
the proposed order. For pool plants lo¬ 
cated outside the State of Mississippi 
and 30 miles but less than 40 miles from 
the nearer of the city halls of Greenville 
or Columbus, Mississippi, the price 
should also be decreased 7.5 cents. An 
additional deduction at pool plants 
located 40 miles or more north of U. S. 
Highway No. 82 in the State of Mis¬ 


sissippi or outside the State and 40 mllei 
or more from the named basing points 
at the rate of 1.5 cents for each 10 miles 
such distance exceeds 40 miles. 

Exceptions to the revised recom¬ 
mended decision maintained that loca¬ 
tion adjustments should not apply to 
plants in the State of Mississippi located 
between U. 8. Highway No. 82 and 30 
miles north thereof. Previous decisions 
lacked clarity in specifying the applica¬ 
tion of location differentials to pool 
plants located north of U. S. Highway 
No. 82 and In the State of Mississippi 
and for pool plants located outside the 
State. This decision and the order pro¬ 
visions attached hereto specify that a 
pool plant located within the State of 
Mississippi, shall be located 30 miles or 
more north from U. 8. Highway No. 82 
before location differentials apply. 
Competitive conditions affecting han¬ 
dlers located within 30 miles north of 
U. S. Highway No. 82 are comparable, so 
that class prices should be the same for 
all handlers located in this area whether 
in the west, central or eastern portion of 
the marketing area. Ihe competitive 
conditions in sales and procurement with 
the Memphis market incurred by han¬ 
dlers located farther than 30 miles north 
of U. 8. Highway No. 82 justify a loca¬ 
tion adjustment of the amount provided 
in the revised recommended decision. 

The location adjustments provided 
herein recognize the principle that milk 
similarly used and located should be 
similarly priced. 

Since the Delta area is directly north 
of the Central Mississippi area there Is 
no need for location adjustments to the 
south. Distances would be measured by 
the shortest highway distance open to 
commercial truck traffic as determined by 
the market administrator. This mileage 
rate, which is the same as that applicable 
under Order No. 87. is valid for the Delta 
area, as showrn by evidence in the record. 
The value of manufacturing milk is ap¬ 
proximately the same regardless of loca¬ 
tion. Any differences in price of such 
milk has little relation to its location to 
the Mississippi Delta area or to its loca¬ 
tion nationally. Therefore, location ad¬ 
justments are unnecessary on Class II 
milk and should only apply to milk as¬ 
signed or otherwise classified ns Class I 

The uniform prices for producer milk 
should be subject to location adjustments 
to reflect the value of such milk in ac¬ 
cordance with the location of the pool 
plant to which such milk is delivered. 
The rate of adjustment applying to uni¬ 
form prices should be the same as herein 
recommended for adjusting Class I prices 
to handlers. This would be as proposed 
by producers and as provided in the Cen¬ 
tral Mississippi area. 

(d) Payments to producers— w 
Type of pool. The marketwide type o: 
pool should be included as a means oi 
distributing to producers the returns 
from the sale of their milk. 

The proponent cooperatives propose® 
that distribution returns from the sale ok 
producer milk be on a marketwide 

Marketing conditions require paymem 
of a uniform price to all producers WP* 
resenting the value of all market 
tion to compensate all producers inw 
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for their contribution to the market sup¬ 
ply. Some milk distributors buy as 
closely us possible to their Class I needs 
and carry little or no surplus in the high 
production months. The cooperatives 
luppiy their cooperating handlers with 
as much milk as needed and generally 
bandit the surplus production of their 
members by diversion to manufacturing 
outlets. Under present marketing ar¬ 
rangements producers share unequally in 
the Class 1 sales of the market. A ma¬ 
jority of plants do not have manufac¬ 
turing facilities, other than for ice cream, 
and Renerally purchase supplies from 
dairy farmers close to their needs. 
Under an individual handler pool, it 
could not be expected that reserve sup¬ 
plies for the market would be uniformly 
distributed among handlers. The bur¬ 
den of carrying the necessary reserve 
supplies of milk would continue to be 
shouldered by only a part of the 
producers. 

A market-wide pool will facilitate the 
movement of milk supplies by the co¬ 
operative associations between handlers 
to meet their Individual needs or to those 
nonpool processing plants that can make 
the most efficient use of such milk. Such 
a pool will aid the market in retaining 
qualified and experienced producers on a 
year-round basis which will tend to make 
available enough milk to fill the Class I 
requirements during the normally short 
production season. A market-wide pool 
will permit any handler to bid on such 
business as that offered by military in¬ 
stallations and other public institutions 
and to obtain the supplies for such sales 
without upsetting the market whenever 
the business might shift from one han¬ 
dler to another. These factors, taken in 
conjunction with the variations in 
amount of reserve supplies among plants, 
all support the adoption of a marketwide 
pool 

(2) Producer payment plan . A base 
and excess plan of distributing returns 
for milk among producers should be 
adopted for this market. 

The majority of the producers arc now 
receiving payment for milk on a base- 
mess plan. Each of the two coopera¬ 
tive associations has used this system of 
distributing payment among its members 
for many years. The evidence, although 
it does not represent the total figures for 
the market. Indicates that receipts vary 
widely relative to Class I sales between 
wc summer and winter months. Han¬ 
dlers and cooperatives have paid pro¬ 
ducers on base-excess plans with sub- 
■tootiaUy the same rules. Due to lack 
of complete market Information in re- 
IW'd to receipts from all producers and 
otUiraUon data from ail handlers, the 
of these plans on the relationship 
w supply to total inspected needs of the 
fcarke t cannot be accurately and specifi¬ 
cally determined. It Is evident, however, 
j l these base-excess plans as operated 
*n the past have encouraged more even 
Production. 

Fundamentally the base-excess plan 
Proposed by the cooperative associations 
included herein is similar to that 
“ow being used. When Class II utiliza- 

on exceeds the total quantity of ox- 
cejs mUk. each producer would receive 
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the manufacturing milk price for milk 
delivered during the base-opera ting 
month in excess of a daily average 
amount, known as the producer's base. 
The base forming period is September 
through January. The producer’s base 
for the base-operating period beginning 
with the following March is determined 
by the dAily average shipments during 
the preceding base-forming period. The 
base price is determined by dividing the 
total market base deliveries into the re¬ 
maining returns for all producer milk 
after subtracting the value of excess milk 
and the value of milk from producers 
with no base. The base of each producer 
delivering milk in the base period is the 
amount determined by dividing the total 
pounds of milk received from such pro¬ 
ducer at all pool plants during the base 
period by the number of days for which 
milk was delivered but not less than 120 
days. 

Certain rules regulating the transfer of 
established bases were proposed and are 
adopted herein subject to some modifica¬ 
tion. Transfers within these rules 
should be made only on written request 
filed with the market • administrator. 
The rules permit reasonable transfer of 
bases and correspond closely to present 
practices in the market. 

The proposed rules are modified to pro¬ 
vide for computing bases for dairy 
farmers on deliveries during the pre¬ 
ceding base-forming period whenever 
any plant first achieves pool plant status 
in a base paying period. This provision 
will permit these producers to share 
equally with all other producers in the 
returns for milk. 

Handlers should make payments to 
each producer for his milk at the re¬ 
quired prices. If a producer has given a 
cooperative association written authori¬ 
zation by contract or in any other form 
to collect payments for him and the 
association makes a written request for 
the payments due such producers, pay¬ 
ment should be made by the handler to 
the cooperative. A provision authorizing 
handlers to make payment directly to 
such qualified cooperative for milk re¬ 
ceived from producer-members is neces¬ 
sary to enable the association to carry 
out its essential functions authorized by 
the enabling act. A cooperative associa¬ 
tion, If it is to carry out these essential 
•functions, must have full authority in 
the collective bargaining and selling of 
member milk. It is provided that han¬ 
dlers should make payments to produc¬ 
ers. or to cooperative associations, at not 
less than applicable price(s) on or before 
the 15th day after the end of each month. 
Since it has been the practice in this 
area for handlers to pay producers bi¬ 
monthly. provision has been made for 
partial payments to producers on or be¬ 
fore the last day of each month for milk 
delivered during the first 15 days of each 
month at not less than the Class II price. 
In making payments for producer milk 
to a cooperative association the handler 
will pay an amount equal to the sum of 
the Individual payments otherwise pay¬ 
able to member producers, and should at 
the same time furnish the cooperative 
association with a statement showing the 
name of each producer for whom pay¬ 
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ment is being made to the cooperative 
association, the volume and average 
butterfat content of milk delivered by 
each such producer, and the amounts of 
and reasons for any deductions which 
the handler withheld from the amount 
payable to each producer. This state¬ 
ment is necessary in order that the co¬ 
operative association can make proper 
distribution of money to the producer- 
members for whom it makes collections. 

The order should not include a pro¬ 
vision that would provide a pooling dif¬ 
ferential for “special milk ’. 

A handler proposed a pooling differen¬ 
tial on “special milk“. He was joined in 
this proposal by representatives of the 
Mississippi Guernsey and Jersey breed 
associations. It was proposed that “spe¬ 
cial milk" be defined as milk: 

(1) Receiving not less than a Class I 
price premium of 25 cents per hundred¬ 
weight above the minimum order price, 

(2) Processed and handled separately, 
and 

(3) Sold under a registered trademark 
controlled by a producers' organization. 

In support of such a definition of “spe¬ 
cial milk". It was contended that: 

(1) It has superior quality. 

(2) Production costs of this “special 
milk" are higher, and 

(3) Consumer demand is greater than 
in the case of average or “ordinary" 
milk. 

The proposed definition of “special 
milk", on which a pooling differential 
for “special milk" would be based, is not 
a feasible means to distinguish such milk 
from any other milk in the market for 
pricing and pooling purposes. In the 
first place premiums of 25 cents per hun¬ 
dredweight. or more, are frequently paid 
for reasons not associated with the qual¬ 
ity of the milk. There have been numer¬ 
ous situations under Federal milk price 
regulation where premiums of 25 cents 
per hundredweight, and more, have been 
paid generally throughout the market. 
Consequently, the mere payment of a 
premium of any amount could not be 
relied upon to distinguish “special" milk 
from other milk In the market. 

Neither could separate processing and 
handling be used to identify “special 
milk". Frequently, all of the milk re¬ 
ceived in a plant which distributes “spe¬ 
cial” breed milk handles only milk which 
is eligible for this designation. Likewise, 
other distributors sometimes distribute 
“special milk" and they process in their 
own plants only milk meeting those spec¬ 
ifications. It could be said, conse¬ 
quently. in the latter case os well as the 
former, that the milk was handled sep¬ 
arately. Moreover, milk handlers some¬ 
times set up special quality criteria of 
their own choosing, and they handle milk 
meeting these criteria separately. 

Finally, the use of a trademark con¬ 
trolled by a producers* organization could 
not be relied upon to distinguish “special 
milk" from all other milk in the market. 
In this market and in other markets, 
there are producers’ associations which 
distribute milk under their own brand 
names, which brand names are registered 
and are controlled by producers' associa¬ 
tions. Hence, this criterion also would 
fail to identify only special milk. 
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Each of these criteria, and all In com¬ 
bination, would not successfully dis¬ 
tinguish special milk from other milk 
which could be distributed in this and 
other markets. 

In justification for special pricing and 
pooling it is claimed that the special milk 
has superior qualities entailing higher 
production costs that entitle producers to 
higher prices. But these claims are not 
supported. The record evidence merely 
states that "special*’ breed milk possesses 
higher or different quality characteristics 
than other milk in a Grade A standard 
market but does not offer facts to sub¬ 
stantiate such claims. The evidence on 
cost of production is of the same nature. 
It is a fact that cost of production studies 
show marked variation in costs from 
farm to farm among Grade A milk pro¬ 
ducers, including producers of "special" 
breed milk. Product ion costs or market¬ 
ability are not in themselves factors to 
influence minimum milk prices or to 
justify separate or special pooling of re¬ 
turns to selected groups of producers. 

In further justification of their pro¬ 
posal, proponents claimed a greater con¬ 
sumer demand for "special milk." To 
support this claim, the high Class I uti¬ 
lization of one handler distributing 
"special" breed milk in the marketing 
area was cited. This handler purchases 
other source fluid and powdered milk, 
from distance sources, to supplement re¬ 
ceipts from area producers. At the same 
time, however, there are producers of 
special breed milk located in the mar¬ 
keting area that do not have a market 
with this handler. Extensive advertis¬ 
ing, superior selling practices, proxim¬ 
ity to the market place are some fac¬ 
tors, besides type of milk differentiation, 
that influence consumer demand and 
permit some handlers to secure higher 
than market average Class I utilization. 
Be that as it may. any handler restricting 
the amount of milk purchased from pro¬ 
ducers and supplementing supplies from 
other sources may achieve equally well a 
high Class I utilization. 

Even if It were possible to define ade¬ 
quately the "special milk" referred to, It 
would be inappropriate to provide a spe¬ 
cial pooling differential. The pooling 
arrangements provided in Federal orders 
have Important market and price stabi¬ 
lizing functions. They make it feasible 
for milk handlers to accept the offerings 
of producers at all times. In a market¬ 
wide pool handlers may accept the milk 
of producers without reducing the indi¬ 
vidual handler’s pay price in relation to 
the rest of the market. This makes It 
feasible for the handler to accept and 
market all of the deliveries of producers. 
In a similar way. under individual-han¬ 
dler pooling, the regulated handler pays 
his producers a blended price for all of 
their deliveries. Thus, he does not have 
to choose among producers who will re¬ 
ceive a higher price and who a lower 
price. The handler can thus receive 
all of the milk of his producers at an 
equal price. Through pooling, producers 
share equally in the higher value of fluid 
milk products, in the responsibility to 
provide an adequate and orderly flow of 
the supply of milk to meet consumer de¬ 
mand and in the lower returns from the 
market reserve supply. For these rea¬ 


sons the act provides for either indi¬ 
vidual-handler or marketwide pooling of 
returns to milk producers to stabilize the 
pricing and orderly marketing of milk 
In the Interest of producers and con¬ 
sumers. 

The proposal for a pool differential, 
which in effect would mean separate 
pooling for "special milk", would nullify 
the effect of pooling. It would hinder 
the stabilizing influence pooling is In¬ 
tended to have in a regulated market. 
This is particularly evident when it is 
recognized that the proposed criteria for 
"special milk" could result In a multi¬ 
plicity of separate pooling arrangements. 
Clearly there is no statutory Intent to 
adopt a proposal which would have the 
effect of nullifying one of the most essen¬ 
tial stabilizing devices provided In the 
act. 

Despite the fact that it Is concluded 
inappropriate to provide special pooling 
arrangements for * special milk**, there is 
no need to consider such action a penalty 
to the producers of such "special milk". 
The prices specified in the Federal orders 
are minimums only. Producers may 
negotiate for higher prioes for milk of 
special marketability which under cer¬ 
tain circumstances may inhere in "spe¬ 
cial miik". Such premiums w f ould not 
be pooled: but would be paid directly to 
the producers of "special milk". 

For these reasons the proposal for spe¬ 
cial pooling and similar pricing proposals 
that would provide for a preferential 
pooling or pricing arrangement for pro¬ 
ducers of "special milk" is denied. 

(3) Producer butter/at differentials . 
The butterfat differential used in making 
payments to producers should be calcu¬ 
lated at the average of the returns 
actually received from the sale of butter- 
fat in producer milk. The rate to be used 
for this purpose would be the average of 
the Class I and Class II differentials 
weighted by the proportion of butterfat 
in producer milk classified in each class. 
Thus, producer returns for butterfat will 
reflect the actual sales value of their 
butterfat at the class differentials pro¬ 
vided in the order. The producer butter¬ 
fat differential in no way affects the 
handlers' costs of milk but merely pro¬ 
rates returns among producers according 
to the varying butterfat tests of their 
milk. 

(4) Producer-settlement fund . Since 
the amount which the order requires a 
particular handler to pay for his milk 
may be more or less than the amount he 
is required to pay to producers or co¬ 
operative associations, some method of 
balancing thfcse amounts is necessary. 
A producer-settlement fund should be 
established for this purpose. Ail han¬ 
dlers who are required to pay more for 
their milk on the basis of their utiliza¬ 
tion than they arc required to pay to 
producers or cooperative associations 
should pay the difference into the pro¬ 
ducer-settlement fund: and all handlers 
who are required to pay more to pro¬ 
ducers or cooperative associations than 
they are required to pay for their milk 
on the basis of utilization should receive 
the difference from the\producer-settle- 
ment fund. Amounts paid into and out 
of the producer-settlement fund for this 


purpose will be equal except for minor 
differences that may result from round¬ 
ing of uniform prices. In order to per- 
mit this rounding of prices, to alio* for 
unavoidable delays In receiving payments 
from handlers, and to permit payment! 
to be made to any handler which audit 
by the market administrator reveals is 
due such handler from the producer- 
settlement fund, a reserve should be held 
in the producer-settlement fund at all 
times. The amount of the reserve con¬ 
templated in the proposed order should 
be sufficient for these purposes. ThU 
reserve would be accumulated by deduct¬ 
ing between 4 and 5 cents each month 
from the uniform or base price, as appli¬ 
cable, after adding half of the unobli¬ 
gated balance to the pool from which 
such prices are computed. Since excm 
milk will rarely share in the higher class 
uses of the market, and deduction for 
the reserve from the excess milk price 
would reduce this price below the level 
of ungraded manufacturing miik prices, 
excess milk need not contribute to this 
revolving reserve fund in months when 
payments are computed under the base- 
excess plan. 

If at any time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers should be reduced uni¬ 
formly per hundredweight of milk. The 
handlers may then reduce payments to 
producers by an equivalent amount per 
hundredweight. Amounts remaining due 
such handlers from the producer- ettle- 
ment fund should be paid as soon os the 
balance in the fund Is sufficient, and 
handlers should then complete payments 
to producers. 

5. Payments on unpriced milk: 

The order should provide compensa¬ 
tory payments with respect to unpriced 
milk which is allocated to Class I in a 
pool plant w'hen receipts from producers 
exceed 110 percent of the Class I utiliza¬ 
tion. 

The proponent cooperatives proposed 
compensatory payments on all unpriced 
milk utilized or sold in the marketing 
area. The rate of payment would be the 
difference between the Class I and Class 
II milk prices for the months March 
through August. During the months of 
September through February, the rate of 
payment would be the difference be¬ 
tween the Class I milk price and the 
uniform price to producers. 

Receipts of milk from producers dur¬ 
ing the lowest period of production may 
not be enough to meet the Class I needs 
of handlers in the mnrketing area. 
Therefore, purchase of other source milk 
by handlers in bulk fluid farm or as skim 
milk pow'der or condensed milk is at 
times necessary. During the flush sea¬ 
son, receipts from producers are more 
than sufficient to meet the Class I needs 
of the market 

An Important function of the order is 
to Insure that the position of handlers 
paying producers a Class I price for fluid 
milk will not be undermined by other 
handlers using the market’s excess or 
surplus milk for Class I use. It Is equally 
important that the Class I market be pro¬ 
tected from the use of seasonal excess 
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milk from other markets as well as from 
Its own surplus. If the order failed to 
provide such protection, a handler could 
curtail purchases of producer milk to his 
own advantage and secure low cost re¬ 
serve supplies from other markets for 
Class I use. 

Seasonal supplies may be obtained 
easily and cheaply during the months of 
flush production, when most markets 
have receipts of milk considerably 
greater than necessary to supply their 
current fluid requirements. If adjoining 
milX: hed i dispose of their seasonal sur¬ 
plus in each other’s Class 1 markets, the 
resuit would be confused and disorderly 
marketing conditions. Market prices 
would be demoralized, production of milk 
would be impaired, and the future supply 
of milk for both markets would be 
Jeopardized. Such disorderly marketing 
conditions would be contrary to the pur¬ 
poses of the Agricultural Marketing 
Agreement Act. Therefore, in order to 
insure the effectiveness of the classified 
priemu program and to promote orderly 
marketing, it Is necessary that some 
method of compensating for. or neutral¬ 
izing the effect of. the advantage created 
for unpriced milk should be provided as 
an essential provision of this order. 
Since the need for such payments arises 
because of the availability of unpriced 
milk (milk not procured at specified 
prices by class usage), compensatory 
payments should not apply to milk 
enterinR the marketing area from a plant 
regulated under another order. Its 
proper classification and pricing is de¬ 
termined pursuant to the other order. 

It is not practicable to price all milk 
which may enter the market. However, 
It is necessary to make provision to pre¬ 
vent the displacement of producer milk 
by such unpriced milk for the purpose 
of cost advantage. The alternative 
available under the order is to make a 
cbaiRe against unpriced milk used in 
Cbus I to the extent necessary to remove 
»ny advantage in using such milk in lieu 
of milk from producers. 

In the case of other source milk re¬ 
ceived in the form of concentrated prod- 
nets such as condensed skim milk or non¬ 
fat dry milk, the cost to the handler of 
*uch products Is approximately the Class 
U price provided under the Mississippi 
***** order. When such products are 
recorwituted and ^ class I milk, 

p C05 t to the handler of such product 
toaa the Class I price by approxi- 
mately the difference between the Class 
1 Pncc and the Class II price. In order 
w remove any price advantage, a handler 
“U«nt have through tire reconstitution of 
manufactured dairy products into fluid 
muic products, the rate of compensatory 
Payment on other source milk received 
the form of concentrated products 
jnouid be the difference between the 
I Price and the Class II price, ad- 
by ^ applicable butterfat dif- 
Slnce the point of origin of 
or other source milk is not generally 
wn, it is not administratively feasible 
paymcnts by any location 

to the other source milk 
nich enters the market in the form of 
nccxiuated products there are at times 
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fluid milk Imports from unregulated 
markets for use as Class I. To remove 
the price advantage that a handler might 
achieve by purchasing surplus milk from 
other markets for use as Class I milk, 
a compensatory payment should be as¬ 
sessed on such milk equal to the dif¬ 
ference between the Class I price and 
the Class II price. The Class II price 
provided by the order Is a fair Index of 
the value of such milk in manufactured 
dairy products which is the alternative 
outlet for such milk. Since the handler 
must pay the cost of transporting such 
milk from the plant of origin to the 
marketing area, the rate/of the payment 
should be reduced by the amount of the 
location differential which would apply 
at the plant of origin were it a regulated 
plant under the Mississippi Della order. 

In order to permit handlers to secure 
supplementary supplies without making 
a payment when the market is actually 
short of milk, it has been provided that 
no compensatory payment will apply any 
month In which receipts of producer milk 
on the market are less than 110 percent 
of Class I sales. Prom the record data 
on monthly receipts and utilization of 
producer milk, such utilization percent¬ 
age would be a practical demarcation of 
adequate supply and deficit supply con¬ 
ditions. 

In computing the applicable location 
differential. If a handler has received 
other source milk in the form of fluid 
milk products from two or more nonpool 
plants, the amount of skim milk and but¬ 
terfat allocated to Class I milk should 
be considered to have been received from 
the plants In sequence according to the 
smallest location adjustment applicable. 

In the case of a handler whose plant 
fails to qualify as a distributing plant 
but who has sales of fluid milk products 
on routes in the marketing area, such 
handler also should under certain con¬ 
ditions be required to make payments to 
the producer-settlement fund. The 
amount of these payments would be the 
lesser of (1) the difference between the 
Class I and Class II price multiplied by 
the amount of Class I milk sold in the 
marketing area, or (2) the amount by 
which total payments to dairy farmers 
are less than the total amount of the 
plant’s obligation to producers if such 
obligation is computed as if such plant 
were a pool plant. 

If the handler elects to make payments 
under the first option, the regulatory 
plan will be protected in the same man¬ 
ner and to the same extent as Is pro¬ 
vided with respect to compensatory 
payments on other source milk. If the 
handler chooses to pay the full utiliza¬ 
tion value of his milk either directly to 
his own farmers or by combination of 
payments to his farmers and to the pro¬ 
ducer-settlement fund, he will obviously 
not have any advantage in terms of the 
minimum order class prices on his sales 
of Class I milk in the marketing area, 
for his total minimum obligation for 
milk will be determined in exactly the 
same way as if he were a fully regulated 
handler. 

Affording this last option to nonpool 
plants which distribute some Class I 
milk in the marketing area will ade¬ 


quately protect the regulatory plan In 
this market. In the areas from which 
it Is expected such nonpool handlers 
would procure supplies, no great quanti¬ 
ties of milk arc available. Moreover, 
the size of handlers who would use this 
option is relatively small. It is expected 
also that the difference between the 
Class I price and uniform price, which 
will prevail in this market, will be rela¬ 
tively minor. Consequently, the price 
which these handlers would be required 
to pay under the option and the uniform 
price payable by wholly regulated han¬ 
dlers would not differ greatly. Hence, 
the exercise of this option could not have 
a disruptive influence on the handling 
of milk in this area. For these reasons, 
it is not necessary, in order to maintain 
the integrity of the regulatory plan In 
this market, to require these partially 
regulated plants to make payments into 
the producer-settlement fund if it Is 
ascertained that they have paid their 
producers at least the total amount of 
money which they w»ould be required to 
pay if they were fully regulated. 

The nonpool handler should also pay 
his pro rata share of the costs of admin¬ 
istration of the order. Complete verifi¬ 
cation of receipts, utilization and pay¬ 
ments is required if such a handler is to 
be given credit for payments as related 
to the classified use value of skim milk 
and butterfat received. Accordingly, 
administrative expense should be deter¬ 
mined on the same basis as for fully 
regulated plants. Should a handler op¬ 
erating a nonpool distributing plant elect 
when filing his report to make payments 
to the pool at the difference between the 
Class I and Class n prices with respect 
to sales in the marketing area, the ex¬ 
penses of administration will be as¬ 
sessed only with respect to such sales, 
since need for verification will then be 
confined to that volume. 

6 . A provision for the determination 
of equivalent price quotations should be 
Included in the order. 

Such a provision is designed to meet 
an emergency situation in which a price 
quotation necessary in the determina¬ 
tion of class prices, or for any other pur¬ 
poses, may not be available. In such 
event, the Secretary would determine a 
price equivalent to the price quotation 
normally available. The provision pro¬ 
posed will remove uncertainty as to the 
procedure to be followed in the absence 
of any price quotation provided for in 
the order and thereby will prevent un¬ 
necessary interruption in the adminis¬ 
tration of the order. 

<e) Other administrative provisions . 
The remaining provisions are of a gen¬ 
eral administrative nature, are inci¬ 
dental to the order provisions of the pro¬ 
posed order, and are necessary for proper 
and efficient administration. They pro¬ 
vide for the selection of a market admin¬ 
istrator. define his powers and duties, 
provide for an administrative assess¬ 
ment, prescribe the Information to be 
reported by handlers and set forth the 
rules to be followed in making the com¬ 
putations required. They also prescribe 
the length of time that records must be 
retained and provide ft plan for the liqui¬ 
dation of the regulatory program in the 
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event of suspension or termination. 
They are similar to like provisions of 
other milk orders, and except .as set forth 
below require no comment. 

As his share of the expenses of ad¬ 
ministering this proposed order each 
handler should pay not in excess of 5 
cents per hundredweight with respect to 
all producer milk received, all other 
source milk received at a pool plant 
which was classified as Class I milk, and 
as discussed elsewhere with respect to a 
nonpool plant. The market adminis¬ 
trator must verify receipts and utilization 
of all such milk: therefore, all such milk 
should be subject to the expenses of ad¬ 
ministration. Experience in other mar¬ 
kets indicates that 5 cents per hundred¬ 
weight with respect to all such milk 
should yield sufficient money to cover ex¬ 
penses of administration. If payment of 
expenses of administration at the rate of 
5 cents per hundredweight yields more 
money than is needed, provision is made 
fbr the Secretary to prescribe a lesser 
rate of payment from time to time. 

Provision should be made for the dis¬ 
semination of market information to pro¬ 
ducers. for the verification of weights 
and for the sampling and testing of milk 
received from producers for whom such 
sen-ices are not being rendered by a 
qualified cooperative association. The 
order should provide that 7 cents per 
hundredweight, or such lesser amount as 
the Secretary may determine, be de¬ 
ducted from payments to such producers 
for use of the market administrator in 
financing such services. While propon¬ 
ents sought a deduction of 8 cents per 
hundredweight, the lesser amount recom¬ 
mended, based on the evidence of this 
record, should provide adequate funds 
for marketing services. Conditions in 
this marketing area are not enough dif¬ 
ferent from the Central Mississippi mar¬ 
ket—where a 7 cent rate is provided—to 
justify a higher rate in the Delta area. 
For producers for whom a cooperative 
association is rendering such services, the 
handler should pay to the cooperative 
association such deductions as the pro¬ 
ducer has authorized the cooperative to 
collect. Such payments to be in lieu of 
those to the market administrator. 

Reports are required from handlers on 
receipts and utilization so that the mar¬ 
ket administrator may make the com¬ 
putations necessary to the marketwide 
pooling operation and the uniform price 
to producers. Handlers are also required 
to submit payroll reports which w*ould 
show the details of milk receipts from 
each producer, the value of the milk re¬ 
ceived from the producer, deductions 
therefrom, and net amount paid to the 
producer. 

There are limitations on the period of 
time handlers shall retain books and rec¬ 
ords which are required to be made avail¬ 
able to the market administrator, and on 
the period of time in which obligations 
under the order shall terminate. The 
provision made in this regard is identical 
in principle with the general amendment 
made to all orders in operation on July 
30. 1947, effective February 22. 1949, and 


the Secretary's decision of January 26. 
1949 (14 F. R. 444) covering the retention 
of records and limitation of claims is 
equally applicable in this situation and is 
adopted as part of the decision. 

Dates must be prescribed for announc¬ 
ing prices, filing reports and making pay¬ 
ments. The following time schedule 
should allow all interested persons ade¬ 
quate time to perform each function. 
(These time limits apply to the indicated 
day of the month following the month for 
which computations are being made.) 

Day of the month and function: 

6th day—Announcement of class prices 
by market administrator. 

5th day—Submission of monthly re¬ 
port of receipts and utilization by 
handlers. 

10th—Announcement of uniform 
prices by market administrator. 

12th—Notification by market adminis¬ 
trator to handlers of the value of their 
producer milk and amounts due to or 
payable from producer-settlement fund. 

12th—Payment by handlers of amounts 
due to producer-settlement fund and for 
expenses of administration. 

13th—Payments by handlers to coop¬ 
erative associations and by the market 
administrator out of the producer-settle¬ 
ment fund. 

15th—Payments by handlers to pro¬ 
ducers. 

It is impracticable to regulate a han¬ 
dler under two or more orders with re¬ 
spect to the same milk. He should be 
regulated where his Class I soles are 
greatest. Therefore, a handler who op¬ 
erates a plant at which minimum prices 
to dairy farmers are established under 
another Federal order issued pursuant 
to the act and also sells Class I milk in 
the Mississippi Delta marketing area 
should be exempt from the provisions 
of this regulation, except for reporting 
the volume of Class I sales in the mar¬ 
keting area. 

Rulings on proposed findings and con¬ 
clusions. Brief 8 and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions, and the Evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make.such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings . (a) The proposed 

marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 


prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pyre 
and wholesome milk, and be in public 
Interest: and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner os. nnd 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing lias 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the finding 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions arc hereby overruled for the rea¬ 
sons previously stated In this decision 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively. 
'Marketing Agreement Regulating the 
Handling of Milk in the Mississippi Delta 
Marketing Area", and "Order Regulating 
the Handling of Milk in the Mississippi 
Delta Marketing Area", which have been 
decided upon as the detailed and appro¬ 
priate means of effectuating the forego¬ 
ing conclusions. 

It is hereby ordered . That ail of this 
decision, except the attached marketing 
agreement, be published In the Federal 
Register The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

Referendum Order: Determination of 

Representative Period: and Destina¬ 
tion of Referendum Agents 

It is hereby directed that a referendum 
be conducted among producers to deter¬ 
mine whether the issuance of the at¬ 
tached order regulating the handling of 
milk in the Mississippi Delta marketing 
area, is approved or favored by the pro¬ 
ducers, as defined under the terms of the 
proposed order, and who. during the rep¬ 
resentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The month of June 1958. is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Hobart E. Crone and Andrew T. Rftd- 
igan are hereby designated. Jointly and 
severally. Agents of the Secretary to con¬ 
duct such referendum In accordance 
with the procedure for the conduct of 
referenda to determine producer ap¬ 
proval of milk marketing orders as pub¬ 
lished in the Federal Register on Au¬ 
gust 10. 1950 (15 F. R. 5177). such ref¬ 
erendum to be completed on or before 
the 20th day from the date this decision 
is published. 

Issued at Washington. D. C.. this 3d 
day of September 1058. 

[seal] Trot D. MoRsr. 

Acting Secretary . 
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5 905.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketi ng a gree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Mississippi Delta market¬ 
ing area. Upon the basis of the evidence 
Introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

<1> The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act: 

(2) The parity prices of milk os de¬ 
termined pursuant to Section 2 of the 
Act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest: 

<3> The said order regulates the han¬ 
dling of milk in the same manner as. and 
is applicable only to persons in the re¬ 
spective classes of industrial or commer¬ 
cial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of Interstate commerce 
or directly burden, obstruct, or affect in¬ 
terstate commerce in milk or its prod¬ 
ucts: and 

(6) It is hereby found that the neces¬ 
sary expense of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of such expense. 5 cents per hun¬ 
dredweight or such amount not to ex¬ 
ceed 5 cents per hundredweight as the 
Secretary may prescribe with respect to 
receipts of producer milk, Including such 
handler’s own production: other source 
milk allocated to Class I milk and appli¬ 


cable amounts specified in 8 905.62 (a) 
<3) and (b) (2). 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Mississippi Delta marketing area 
shall be in conformity to. and in com¬ 
pliance with, the following terms and 
conditions: 


DEFINITIONS 

8 905.1 Act. "Act” means Public 
Act No. 10. 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

8 905.2 Secretary. "Secretary” 
means the Secretary of Agriculture of 
the United States, or any other officer 
or employee of the United States, au¬ 
thorized to exercise the powders or to 
perform the duties of the Secretary of 
Agriculture. 

8 905.3 Department of Agriculture. 
•'Department of Agriculture” means the 
United States Department of Agricul¬ 
ture or any other Federal agency author¬ 
ized to perform the price reporting func¬ 
tions specified in this part. 

f 905.4 Person. "Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit, 

8 905.5 Cooperative association. "Co¬ 
operative association” means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922, as amended, known as the 
"Capper-Volstead Act”: and 

<b> To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or Us products for its 
members. 

8 905.6 Mississippi Delta marketing 
area . Mississippi Delta marketing area, 
hereinafter called the marketing area, 
means all the territory, including incor¬ 
porated municipalities and military res¬ 
ervations within Attala, Bolivar. Carroll, 
Choctaw. Grenada, Holmes. Humphrey, 
Leake, Leflore. Low r ndcs. Montgomery, 
Noxubee, Oktibbeha. Sharkey. Sunflower, 
Tallahatchie, Washington, Webster, 
Winston, and Yazoo counties; Beats 1, 

4 and 5 in Calhoun county; Beats 4 and 5 
In Coahoma county; Beats 2. 3. 4. and 5 
in Quitman county including all of the 
village of Crow’dcr; and Beats 1, 4. and 

5 in Yalobusha county all within the 
State of Mississippi. 

8 905.7 Route. "Route" means a de¬ 
livery (including delivery by a vendor or 
sale from a plant or plant store) of any 
fluid milk product, other than a delivery 
to any milk processing plant. 

8 905.8 Distributing plant. "Distrib¬ 
uting plant” means any plant at which 
fluid milk products, eligible for distribu¬ 
tion in the marketing area under a Grade 
A label, are processed and packaged and 
from which fluid milk products are dis¬ 
posed of on a route(s) in the. marketing 
area. 
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PROPOSED RULE MAKING 


5 905.9 Supply plant . “Supply plant" 
means any plant at which milk eligible 
for distribution In the marketing area 
under a Grade A label, is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 
plant. 

8 905.10 Pool plant. “Pool plant" 
means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed In 8 905.61 (a), from which dur¬ 
ing the month: 

(1) Disposition in the marketing area 
of fluid milk products on routes is 20 
percent or more of receipts from dairy 
farmers and supply plants; and 

(2) Total disposition of fluid milk 
products on routes is 50 percent or more 
of receipts from dairy farmers and sup¬ 
ply plants; or 

(b) A supply plant from which during 
the month 50 percent or more of re¬ 
ceipts from dairy farmers is moved to 
a plant described in paragraph (a) of 
this section. Any supply plant that was 
a pool plant during each of the months 
of September through January immedi¬ 
ately preceding shall continue to be a 
pool plant each of the following months 
of February through August unless writ¬ 
ten notice to the market administrator 
Is received before the first day of the 
month of its Intention to withdraw, in 
which case such plant shall thereafter 
be a nonpool plant, unless it again quali¬ 
fies as a supply plant by shipping 50 
percent or more of its receipts from dairy 
farmers to a plant described in para¬ 
graph (a) of this section. 

§ 905.11 Nonpool plant. “Nonpool 
plant 0 means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

8 905.12 Handler . “Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant(s>: or 

(b) The operator of any nonpool dis¬ 
tributing plant with route distribution 
in the area; or 

<c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in ac¬ 
cordance with 8 905.14. 

8 905.13 Producer-handler. “Produc¬ 
er-handler” means a dairy farmer who 
operates a distributing plant at which no 
fluid milk or fluid milk products are re¬ 
ceived during the month except his own 
production or transfers from a pool 
plant(s). 

8 905.14 Producer. “Producer” means 
any person, other than a producer-han¬ 
dler, who produces milk in compliance 
with Grade A inspection requirements of 
a duly constituted health authority, 
which milk is received during the month 
at a pool plant or is diverted by a han¬ 
dler to a pool plant or a nonpool plant 
for the account of such handler or by a 
cooperative association but for not more 
than 10 days production during any 
months of September through January, 
Milk diverted for the account of the oper¬ 
ator of a pool plant shall be deemed to 
have been received at the plant from 
which diverted, and milk diverted for the 


account of a cooperative association shall 
be deemed to have been received by the 
cooperative association at the location 
of the pool plant from which it was 
diverted. 

8 905.15 Producer milk. “Producer 
milk” means all skim milk and butterfat 
received at a pool plant directly from 
producers, or diverted pursuant to 
8 905.14. 

8 905.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

<a) Receipts during the month of fluid 
milk products except <1) fluid milk prod¬ 
ucts received from pool plants, (2) pro¬ 
ducer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month, 
or for which other utilization or dispo¬ 
sition is not established pursuant to 
8 905.33. 

8 905.17 Fluid milk product. “Fluid 
milk product” means all skim milk and 
butterfat in the form of milk, including 
concentrated milk, skim milk. Including 
reconstituted skim milk, buttermilk, fla¬ 
vored milk, flavored milk drinks, eggnog, 
yogurt, cream (other than frozen stor¬ 
age cream) cultured sour cream, and 
any mixture of cream and milk or skim 
milk (other than ice cream, ice cream 
mixes, other frozen desserts and mixes, 
and sterilized products contained in 
hermetically sealed containers). 

8 905.18 Chicaoo butter price. “Chi¬ 
cago butter price” means the simple av¬ 
erage, as computed by the market 
administrator, of the daily wholesale 
selling prices (usipg the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago as 
reported during the month by the De¬ 
partment of Agriculture. 

MARKET ADMINISTRATOR 

I 905.20 Designation . The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

8 905.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary, complaints of viola¬ 
tions; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d> To recommend amendments to 
the Secretary. 

8 905.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to. the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 


date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer Its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
8 905.93. the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses, except 
those incurred under 8 905.92, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and in 
the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and furn¬ 
ish such Information And reports as may 
be requested by the Secretary; 

(g) Verify all reports and payments of 
each handler by examination of such 
handler's records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 
and by such other means as are neces¬ 


sary; 

(h) Publicly disclose, at his discretion, 
unless otherwise directed by the Secre¬ 
tary. by posting In a conspicuous place 
in his office and by such other means as 
he deems appropriate, the name of any 
person who. after the date upon which 
he is required to perform such acts, has 
not made reports pursuant to 88 905.30 
and 905.31, or payments pursuant to 
88 905.90 to 905.95; 

(i) Publicly announce by posting In a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, and notify each handler in 
writing; 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk pursuant to 8 905.50 (a) adjusted 
by the applicable location adjustments 
pursuant to 8 905.52 and the Class I but¬ 
terfat differential computed pursuant to 
8 905.51 (a). both for the current month, 
and the minimum price for Class n mil* 
computed pursuant to 8 905.50 (b) and 
the Class II butterfat differential com¬ 
puted pursuant to 8 905.51 (b) both lor 


the previous month; 

(2) On or before the 10th day 
the end of each of the months of August 
through February, the uniform P ric 
computed pursuant to 8 905.72 and tne 
butterfat differential computed pursuan 


to 8 905.75; and 

(3) On or before the 10th d8y , h 
the end of each of the months of Marcn 
through July, the uniform prices for na« 
milk and for excess milk computed P 
suant to 88 905.73 and 905.74 and the but¬ 
terfat differential computed pursuant 
8 905.75; 
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(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the percentage of producer milk 
delivered by members of such association, 
which was used in each class by each 
handler receiving such milk. For the 
purp- c of this report, the milk so re¬ 
ceived shall be prorated to each class In 
accordance with the total utilization of 
producer milk by each handler: and 
<k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and infor¬ 
mation concerning the operation of this 
part which do not reveal confidential 
information. 

SZPORTS, RECORDS AND FACILITIES 

! 905.30 Reports of receipts and utili¬ 
sation. On or before the £th day (cx- 
ctosivr o( Sundays and holidays) of each 
month each handler who operates a 
pool plant(s), each handler, other than 
a producer-handler, who operates a non- 
poo! distributing plant, and any coop¬ 
erative association with respect to milk 
fer which it is a handler pursuant to 
IW512 5hall report for the preceding 

month to the market administrator In 
the detail and on forms prescribed by 
the market administrator as follows: 

<t> The quantities of skim milk and 
butter (at contained in: 

i 1 > Milk received from producers and 
(or the months of March through July 
the total quantity of base and excess 
milk, in lieu thereof the operator of a 
nonpool distributing plant shall report 
Wregato receipts from dairy farmers 
who would be producers if such plant 
were a pool plant; 

(2) Fluid milk products received from 
other pool plants; 

<3) Other source milk; and 
<4> Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

<b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of tills sec¬ 
tion. including separate statements with 

respect to: 

(1) Disposition of fluid milk products 
on routes within the marketing area 
irom plants described in §5 905.61 and 
W5.62. and from other plants for which 
Joe market administrator requires such 
information as a basis for determination 
of itatus or obligations; and 

<2) Class I milk outside the marketing 

area; 

Such other information with re- 
Pect to sources and utilization of skim 
•n»i bu tterfat as the market ad- 

ator may prescribe, 

f J ^ 31 Other reports. <a> On or be- 
day of t* 0 * 1 month each 
J^naier operating a pool plant(s) and 
iZi, C00perntivc association which is a 
pursuant to § 905.12 (c> shall re- 
L*; Producer payroll for the pre- 

PtScer^ w bich shall show for each 

! V namo and address; 

# r * Tb* total pounds of milk received 

‘ *uch producer and for the baso- 
tr* mant ba March through July 

m^L P0Unds01 ^ and excess milk; 

1 A.ie number of days on which 
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milk was received from such producer If 
less than a full calendar month; 

(4) The average butterfat content of 
such milk; and 

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions; 

(b) Each handler who received pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to § 905 90 <e> shall report to such 
cooperative association with respect to 
each such producer, as follows: 

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 10th day after 
the end of each month: 

Jl> The daily and total pounds of milk 
received during the month with separate 
totals for base and excess milk for the 
months of March through July, and the 
average butterfat test thereof; and 

<il) The amount or rate and nature of 
any deductions, 

tc> Each handler (other than a pro¬ 
ducer-handler or one described in 
§ 905.61) operating a nonpool distribut¬ 
ing plant shall report his payments to 
dairy farmers qualified to be producers 
If such plant were a pool plant, showing 
for each such dairy fanner: 

(1) The pounds of milk; 

(2) The average butterfat content 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy fanner with a state¬ 
ment of the prices, deductions and 
charges used in computing such payment 
and the nature of each. 

§ 905.32 Producer-handler reports. 
Each producer-handler shall make re¬ 
ports to the market administrator at such 
time and in such manner as the market 
administrator shall prescribe. 

§ 905.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled ; 

<c> The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk 
products on hand at the beginning and 
end of each month; and 

(d) Payments to producers. Including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

§ 905.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator, shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month, 
to which such books and records pertain: 
Provided , That If within such three-year 
period, the market administrator notifies 
the handier ii\ writing that the retention 
of such books and records, or of speci- 
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fled books and records, is necessary In 
connection with a proceeding under sec¬ 
tion 6c (15) (A) of the act of a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

I 905.40 Skim milk and butterfat to be 
classified. Ail skim milk and butterfat 
required to be reported pursuant to 
§ 905.30 shall be classified (separately as 
skim milk and butterfat), pursuant to 
§§ 905.41 to 905.47. 

§ 905.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 905.42 to 905.47 the classes of utiliza¬ 
tion shall be as follows: 

(a) Class I shall be all skim milk (In¬ 
cluding reconstituted skim milk) and 
butterfat: 

(!) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph <b) (2) of this 
section; and 

<2> Not accounted for as Class II; 

(b) Class n shall be all skim milk and 
butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In skim milk authorized by the 
market administrator to be dumped or 
accounted for os disposed of for livestock 
feed; 

(3) In shrinkage, but in an amount 
not to exceed one-half percent or the 
total pounds of 6klm milk and butterfat 
received directly from producers plus 
V/i percent of the total pounds of skim 
milk and butterfat in bulk milk, skim 
milk, and cream in fluid form received 
at a pool plant from all sources less that 
disposed of in bulk to a pool plant of 
another handler; 

(4) In shrinkage of other source milk; 
and 

(5) In inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

§ 905.43 Assignment of shrinkage. 
The market administrator shall assign 
shrinkage at the pool pl&nUs) of each 
handler as follows: 

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class II 
milk; and 

(b) Assign the resulting amounts pro 
rata to the handler s receipts of skim 
milk and butterfat, respectively, in (l) 
producer milk and milk received from 
other pool plants and (2) other source 
milk. 

§ 905.43 Responsibility of handlers. 
All skim milk and butterfat shall be clas¬ 
sified as Class I unless the handler who 
first receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should tie 
classified otherwise. 

§ 905.44 Transfers. 6kim milk and 
butterfat transferred or diverted during 
the month as milk, skim milk or cream 
from a pool plant to: 
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<a> The pool plant of another handler 
ahull be classified as Class I unless Class 
n is indicated by the operators of both 
plants In their reports submitted pur¬ 
suant to $ 905.30 and: 

(1) The receiving plant has utilization 
in such class of equivalent amounts of 
skim milk and butterfat, respectively; 
and 

(2) Such skim milk and butterfat shall 
be classified so as to allocate to producer 
milk the greatest possible total Class I 
in the two plants: 

<b» A plant operated by a producer- 
handler shall be Class I; 

(c) A nonpool plant, except as speci¬ 
fied in paragraph (b) of this section, 
shall be Class I -unless: 

<1) The transfer Is in bulk form and 
the transferring handler claims Class II 
use on his report for the month: 

(2) The operator of the nonpool milk 
plant maintains books and records which 
ore made available for examination upon 
request by the market administrator and 
which are adequate for verification of 
such Class n use; and 

<3> The skim milk and butterfat, re¬ 
spectively. received at the nonpool plant 
during the month from a pool plant <s) 
and from a plantis) at which milk is 
priced pursuant to another order issued 
pursuant to the act does not exceed the 
skim milk and butterfat, respectively, 
resulting from the following computa¬ 
tion: 

(1) Determine the skim milk and but¬ 
terfat, respectively, used to produce any 
items of Class II milk (as defined pursu¬ 
ant to $905.41 <b>) at such nonpool 
plant during the month; 

<il> Add the skiin milk and butterfat, 
respectively, In fluid bulk cream trans¬ 
ferred from such nonpool plant to a plant 
at which milk is priced pursuant to this 
part or another order issued pursuant to 
the act and such cream is allocated to 
other than Class I (under the applicable 
order definitions and allocation proce¬ 
dures at the transferee plant); 

'Mill) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond nonpool plant w hich is not In excess 
of the items of Class II processed In such 
second nonpool plant plus the bulk fluid 
cream shipped from such second nonpool 
plant to other nonpool plants which do 
not dispose of milk or cream for con¬ 
sumption in fluid forms: Provided, That 
the second nonpool plant meets the con¬ 
ditions of subparagraph (2) of this 
paragraph; and 

(iv> Subtract the skim milk and 
butterfat. respectively, received in fluid 
milk products at such nonpool plant from 
any source(s> other than that which has 
been approved by a governmental-agency 
as a source(s) of Grade A fluid milk 
products. 

In the event that the remaining skim 
milk and butterfat. respectively, com¬ 
puted pursuant to subdivision (lv) of this 
subparagraph is less than the skim milk 
and butterfat, respectively, received at 
such nonpool plant from a pool plant(s) 
and from a plont(s) at which milk is 
priced pursuant to another order issued 
pursuant to the act. the difference shall 


be assigned pro rata, to each pool plant 
Un accordance with receipts of skim 
milk and butterfat, respectively, from 
all plants regulated pursuant to the act), 
and shall be classified as Class I milk. 

$ 905,45 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator shall 
correct for mathematical and obvious 
errors the monthly report submitted by 
each handler pursuant to 3 905.30 and 
compute the total pounds of skim milk 
and butterfat respectively, in Class I 
and Class II at the pool plant(s) of such 
handler. 

9 905.46 Allocation oj skim milk clas¬ 
sified. The pounds of skim milk remain¬ 
ing after making the following compu¬ 
tations shall be the pounds in each class 
allocated to producer milk: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk shrinkage pursuant to $ 905.41 
(b) (3); 

(b) Subtract from the total pounds 
of skim miik remaining in each class, in 
series beginning with Class n, the pounds 
of skim milk in other source milk, ex¬ 
cept as specified in paragraph <c) of this 
section; 

<c) Subtract from the pounds of skim 
milk remaining in each class, In series 
beginning with Class II, the pounds of 
skim milk received from plants subject 
to the pricing and payment provisions 
of other orders issued pursuant to the 
Act; 

(d) Subtract from the pounds of skim 
milk re m ai n i n g in each class, the pounds 
of skim miik received from other han¬ 
dlers in such class pursuant to $9 905.41 
and 905,44 <a*; 

<e> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning wdth Class n. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month: 

<f) Add to the remaining pounds of 
skim milk In Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; and 

<g> If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
remaining pounds of skim miik in each 
class in series, beginning with Class II. 

$ 905.47 Allocation of butterfat classi¬ 
fied, Allocate the pounds of butterfat 
in each class to producer milk in the 
same manner as that prescribed for skim 
milk in $ 905.46. 

9 905 48 Computation of total pro¬ 
ducer milk in each class. Combine into 
one total the amounts computed pursu¬ 
ant to §9 905.46 and 905.47 for each class 
and determine the weighted average 
butterfat content of producer milk. 

MINIMUM PRICES 

9 905.50 Class prices. Subject to the 
provisions of (9 905.51 and 905.52 the 
minimum prices per hundredweight for 
the month shall be as follows: 

(a) Class I price. The price per hun¬ 
dredweight for Class I shall be the price 


Tor Class I milk established pur. * to 
$ 987.51 (a) of this chapter regulating 
the handling of milk in the Central 
Mississippi marketing area, less ie c<mU; 

tb> Class // price. The price per hun¬ 
dredweight for Class H shall be the aver* 
age of the basic or field prices \*r 
hundredweight reported to have been 
paid or to be paid for milk of 4.0 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re- 
ported to the market administrator or 
to the Department of Agriculture; Kraft 
Cheese Co.. Houston. Mississippi; Borden 
Co., Starkvllle. Mississippi; Carnation 
Co., Tupelo, Mississippi; Pet Miik Co, 
Kosciusko. Mississippi; plus 20 cents per 
hundred* eight for the months Septem¬ 
ber through January and plus 10 cents 
per hundredweight for the months 
February through August. 

$ 905 51 Butterfat differential to han¬ 
dlers. For milk containing more or kss 
than 4.0 percent butterfat, the class 
prices determined pursuant to § 905 50 
shall be Increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat at the appropriate rate determined as 
follows: 

(a ) Class T. Multiply the Chlcaro but¬ 
ter price for the preceding month by 
0 . 12 ; 

(b) Class II. Multiply the Chicago 
butter price for the month by 0.11. 

9 905.52 Location adjustment to han¬ 
dlers. For milk received from producers 
at a pool plant located 30 miles or more 
north of U. 8. Highway No. 82 und 
within the State of Mississippi, by short¬ 
est highway distance open to commercial , 
truck traffic, as determined by the mar¬ 
ket administrator, or at a pool plant 
located outside the State of Mississippi 
and 30 miles or more by shortest highway 
distance open to commercial truck traf¬ 
fic. as determined by the market admin¬ 
istrator, from the nearer of the city 1 tails 
at Greenville or Columbus, Mississippi, 
and which is classified as Class I the 
prices determined pursuant to § 905.50 
(a) shall be reduced 7.5 cents, plus an 
additional i.5 cents for, each 10 mile* 
that such distance exceeds 40 milts. 

9 905.53 Rate of compensatory pay* 
ments. In any month in which total de¬ 
liveries of producer milk are 110 percent 
or more of the total amount classified a* 
Class I (excluding duplications* at all 
pool plants, the rate of compensatory 
payment per hundredweight shall be 
calculated as follows: 

(a) Subtract the Class II price, ad¬ 
justed by the Class II butterfat differ¬ 
ential. from the Class I price adjusted 
by the Class I butterfat differential nttd 
adjust such difference by the location 
differential rate set forth in $ 905 .52 for 
the location of the plant at which the 
milk was received from farmers. 

9 905.54 Use of equivalent prices . U 
for any reason a price quotation requires 
by this part for computing class prices 
or for other purposes is not available in 
the manner described, the market aa- I 
minlstrator shall use a price determines I 

by the Secretary to be equivalent to t.u I 

price which is required- I 
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• S'PLICATION OF PROVISIONS 

1905 CO Producer-handler exemption. 
A producer-handler shall be exempt from 
iC provisions of this part except 
ti 905.33. 905.33 and 905.34. 

1905.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part, 
except (3 905,30 (b) (1), 905.33 and 

905.34. chad not apply to: 

la) A distributing plant which would 
be subject to the classification and pric¬ 
ing provisions of another order Issued, 
pursuant to the act unless a greater vol¬ 
ume of Class I is disposed of from such 
phot during the month on routes In 
die Mississippi Delta marketing area 
than in the marketing area defined in 
such other order; 

<b> A supply plant which would be 
subject to the classification and pricing 
provision of another order issued pur¬ 
suant to the act unless such plant quali¬ 
fied a pool plant during each of the 
preceding months of September through 
January. 

f 905.62 Obligations of handler oper¬ 
ating a nonpool distributing plant. In 
lieu of payments required pursuant to 
11905.90 to 905.95, each handler, other 
ihsn a producer-handler or one exempt 
pursuant to § 905.61 (a), who operates 
dunn? the month a nonpool distributing 
plant, shall pay to the market adminis¬ 
trator for deposit in the producer-settle¬ 
ment fund and the administrative assess¬ 
ment fund, as the case may be, as 
follows; 

(a) If such handler so elects in writ¬ 
ing at the time of reporting pursuant to 
1906.30 the amounts computed as fol¬ 
lows: 

< 1> On or before the 13th day after the 
end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of the Class 
I disposed of during the month on routes 
In the marketing area at the applicable 
Class I price for the month and the value 
of such milk at the Class n price: and 
<2) Oa or before the 13th day after 
the end of the month, as his pro rata 
share of expense of administration, the 
rate specified In § 905.93 with respect to 
Class I disposed of on routes in the 
marketing area. 

<b) Kxcept as the handler may elect 
the option pursuant to paragraph <a> of 
this section, he shall pay the amounts as 

follows: 

<l) On or before the 25th day after 
the end of the month, for the produccr- 
wttlement fund, the amount specified in 
Pnrarraph (a) <l) of this section, or any 
Was amount resulting from the following 
computation. whichever is less: 

Dncrmine the value for milk re¬ 
ceived from dairy farmers at such plant 
ior such month pursuant to § 905.70 as 
« such plant were a pool plant: and 
«u) Deduct the grass payments made 
°ytho handler to dairy farmers for milk 
at such plant for such month. 
T’v 1 Kro &* payments shall be limited to 
payments made to the dairy farmer 
hj s assignee on or before the date for 
lo/u lt,por L» required pursuant to 
• w5.31 (c). plus the value of any sup- 
or unices furnished by the handler 


on prior written authorization or as evi¬ 
denced by a delivery ticket signed by 
the dairy farmer: and 

<2> On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an equal to that which would liave been 
computed pursuant to § 905.93 had such 
plant been a pool plant. 

EXTERMINATION 07 PRICES TO PRODUCERS 

§ 905.70 Computation of value of pro¬ 
ducer miiq. The value of producer milk 
received during the month by each han¬ 
dler at his pool plant(s) shall be com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the producer milk in each 
class, as computed pursuant to § 905.48. 
by the applicable class prices (adjusted 
pursuant to 31 905.51 and 905.52 >; 

<b) Add an amount computed by mul¬ 
tiplying the skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 905.46 

(b) and the corresponding step of 
§ 905.47 and pursuant to f 905.46 <e) and 
the corresponding step of § 905.47 ex¬ 
cluding the skim milk and butterfat de¬ 
termined pursuant to paragraph (d> of 
this section, by the rate of compensatory 
payment as determined pursuant to 
§ 905.53 for the nearest plant(s) from 
which an equivalent amount of other 
source milk was received in the form of 
fluid milk products: 

(c> Add the amount computed by mul¬ 
tiplying the skim milk and butterfat In 
overage deducted from each class pur¬ 
suant to § 905.46 <a> and the correspond¬ 
ing step of § 905.47 by the applicable 
class price; 

(d) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the lesser of; 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to § 905.46 
(e) and the corresponding step of 
§ 905.47: or 

(2) The hundredweight of producer 
milk classified as Class II (except as 
shrinkage) for the preceding month. 

f 905.71 Computation of the 4.0 per¬ 
cent value of all producer milk. For each 
month, the market administrator shall 
compute the 4.0 percent value of producer 
milk, as follows: 

(a) Combine into one total the indi¬ 
vidual value of milk computed pur¬ 
suant to § 905.70 for all handlers, except 
those who foiled to make payments re¬ 
quired pursuant to f § 905.1K) and 905.95 
for the preceding month: 

(b) Add, if the weighted average but¬ 
terfat test of all producer milk repre¬ 
sented in paragraph (a) of this section 
is less than 4.0 percent, or substract if the 
weighted overage butterfat test of such 
milk is more than 4.0 percent, an amount 
computed by multiplying the total 
pounds of butterfat represented by the 
difference of such average butterfat test 
from 4.0 percent by the butterfat differ¬ 
ential provided in § 905.75 multiplied by 
10 . 

(c) Add the total of the values of the 
applicable producer location adjustments 
pursuant to § 905.76, and 


(d> Add not less than one-half of the 
unobligated balance in the producer 
settlement fund. 

§ 905.72 Uniform price . For each of 
the months of August through February, 
the uniform price per hundredweight for 
milk containing 4.0 percent butterfat re¬ 
ceived from producers at pool plants <be¬ 
fore location adjustments) shall be com¬ 
puted as follows: 

<a) Divide the amount computed pur¬ 
suant to § 905.71 by the hundredweight 
of producer milk: and 

<b> Subtract not less titan 4 cents nor 
more than 5 cents. 

§ 905.73 Uniform excess milk price. 
For each of the months of March through 
July, the price for excess milk of 4.0 per¬ 
cent butterfat content shall be computed 
os follows: 

<a> Multiply the hundredweight of 
excess milk; not in excess of Class II 
represented by the values included in 
§ 905.71 (a), by the Class II price for 
milk of 4.0 percent butterfat content 
determined pursuant to §905.50 <b>; 

(b) Multiply the hundredweight of 
any excess milk not included in the com¬ 
pute Ion in paragraph (a) of this sec¬ 
tion by the Class I price for milk of 4.0 
percent butterfat content pursuant to 
§ 905.50 (a): and 

(c) Combine into one total the values 
computed pursuant to paragraphs (a) 
and (b) of this section, divide by the 
hundredweight of excess milk and round 
to the nearest cent. 

§ 905.74 Uniform base milk price. 
For each of the months of March through 
July, the price for base milk of 4.0 per¬ 
cent butterfat content received from 
producers at pool plants (before loca¬ 
tion adjustment) shall be computed as 
follows: 

(a) Multiply the total pounds of ex¬ 
cess milk by the excess price for the 
month: 

(b) From the total 4.0 percent value 
of producer milk pursuant to § 905.71 
subtract the total value determined in 
paragraph (a) of this section; 

(c) Divide the resultant value by the 
total hundredweight of base milk; and 

<d) Subtract not less than 4 cents or 
more than 5 cents. 

§ 905.75 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 905 90. the uniform prices shall be in¬ 
creased or decreased for each one-tenth 
of one percent of butterfat content in 
the milk received from each producer or 
a cooperative association above or below 
4.0 percent, as the case may be, by a 
butterfat differential equal to the aver¬ 
age of the butterfat differentials pur¬ 
suant to § 905.51 weighted by the pounds 
of butterfat in producer milk in each 
class, rounded to the nearest tenth cent. 

§ 905.76 Location adjustment to pro¬ 
ducers. In making payments to produc¬ 
ers and cooperative associations, a han¬ 
dler may deduct from applicable uni¬ 
form prices with respect to all milk re¬ 
ceived from producers at the handler’s 
pool plant the amount per hundred¬ 
weight applicable to the plant os set 
forth In fl 905.52. 
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$ D05.77 Notification . On or before 
the 12th day after the end of each month 
the market administrator shall notify 
each handler of: 

<a> The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof: 

<b) The amount due such handler 
from the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund, as the 
case may be; and 

tc> The totals of the amounts to be 
paid by such handler pursuant to 
S3 905.92 and 905.93. 

BASE BATING 

3 905.80 Determination of daily base. 
The dally base of each producer shall be 
calculated by the market administrator 
as follows: Divide the total pounds of 
milk received by all handlers of pool 
plants from such producer during the 
months of September through January 
by the number of days from the first day 
milk is received from such producer dur¬ 
ing said months to the last day of Jan¬ 
uary, inclusive, but not less than 120 
days. 

5 905.81 Computation of base. The 
base of each producer to be applied dur¬ 
ing the months of March through July 
shall be a quantity of milk calculated 
by the market administrator in the fol¬ 
lowing manner: Multiply the dally base 
of such producer by the number of days 
for which such producer’s milk was re¬ 
ceived by such handler during the 
months. 

8 905.82 Base rules. The following 
rules shall apply in connection with the 
establishment of bases: 

<a> A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
as a pool plant during each month of the 
base forming period, but which qualifies 
os a pool plant during any of the months 
of March through July, bases shall be 
assigned on deliveries at such plant in 
the same manner as if such plant had 
been a pool plant during each month of 
the base forming period. 

(b) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market adminis¬ 
trator. and signed by the base-holder (s>, 
or his heirs, and by the person to whom 
such base is transferred subject to the 
following condition: 

<1> If a base la transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together the 
producer milk deliveries of the transferee 
and transferor during the base forming 
period and dividing the total by the num¬ 
ber of days from the first* day of delivery 
by either the transferee or transferor 
during the base forming period to the 
last day of January, inclusive, but not 
less than 120 days. 

PAYMENTS 

3 905 90 Payments to producers. Ex¬ 
cept as provided in paragraph (e) of this 
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section each handler shall moke payment 
for producer milk as follows: 

(а) On or before the last day of each 
month, for milk received during the first 
15 days of the month, at not less than 
the price per hundredweight for Class 
II milk for the preceding month: 

<b) On or before the 15th day after 
the end of each of the months of August 
through February for milk received dur¬ 
ing such month at not less than the 
uniform price per hundredweight, com¬ 
puted for such handler pursuant to 
$ 905.72, subject to the butterfat differ¬ 
ential computed pursuant to 8 905.75 and 
the location differential computed pur¬ 
suant to 3 905.76. less proper deductions 
authorised in writing by such producer 
and less payment made pursuant to para¬ 
graph (a) or this section, and deductions 
made pursuant to 3 905 92: 

<c> On or before the 15th day after 
the end of each of the months of March 
through July, after allowance for the 
amount of payment made pursuant to 
paragraph (a) of this section for deduc¬ 
tions made pursuant to 8 905.95 and for 
other proper deductions authorized in 
writing by such producer, as follows: 

(1) At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to 8 905-74 for the quan¬ 
tity of base milk received from such pro¬ 
ducer during the month subject to the 
butterfat differential computed pursuant 
to 5 905.75 and the location differential 
computed pursuant to 8 905.76: and 

<2> At not less than the uniform price 
per hundredweight for excess milk com¬ 
puted pursuant to 3 905.73 for the quan¬ 
tity of excess milk received from such 
producer during the month, subject to 
the butterfat differential computed pur¬ 
suant to 8 905.75 and the location differ¬ 
ential computed pursuant to 8 905.76: 

<d) In making the payments to pro¬ 
ducers pursuant to paragraphs <b) and 
<c) of this section, each handler shall 
furnish each producer from whom he has 
received milk with a supporting state¬ 
ment in such form that it may be re¬ 
tained by the producer, which shall show 
for each month: 

( 1 ) The month and the identity of the 
handler and of the producer; 

(2) The dally and total pounds and 
the average butterfat content of milk 
received from such producer: 

<3> The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(б) The net amount of payment to 
such producer; 

(c) In lieu of payments pursuant to 
paragraphs (a). <b> and <c) of this sec¬ 
tion, each handler shall make payment 
to a cooperative association which has 
filed a written request for such payment 
with such liandier and with respect to 
producers for whose milk the market ad¬ 
ministrator determines that such coop¬ 
erative association is authorized to col¬ 
lect payment, as follows: 


% 


fl> On or before the 26th day of « <ch 
month, an amount equal to not than 
the Class II price for the preceding 
month, multiplied by the hundred** cieht 
of milk received during the first 15 days 
of the month from such producers; And 

<2> On or before the 13th day alter 
the end of each month an amount equal 
to not less than the applicable uniform 
price pursuant to 83 905.72 to 905.74, 
multiplied by the hundredweight of milk 
received from such producers to which 
each such price is applicable, subject to 
the butterfat differential computed pur¬ 
suant to 3 905.75 and the location differ¬ 
ential computed pursuant to 5 905.76, lesi 
payment made such cooperative associa¬ 
tion pursuant to subparagraph <1) of thi» 
paragraph, and proper deductions au¬ 
thorized in writing by such producers or 
such cooperative associations; and 

<f> On or before the 13th day After 
the end of the month, each handler shall 
pay to each cooperative association which 
is also a handler, for milk received from 
It not less than the value of such milk 
as classified pursuant to 3 905.44 <a» at 
the applicable respective class prices in¬ 
cluding differentials prescribed by this 
part. 

(g) If by such date such handle r has 
not received full payment for such month 
pursuant to 8 937.96 he shall not be 
deemed to be in violation of this section 
if he reduces uniformly to all producers 
and cooperative associations his pay¬ 
ments per hundredweight by a total 
amount not in excess of the reduction 
in payments due from the market admin¬ 
istrator; however, the handler iJtfll 
make such balance of payment uniformly 
to those producers to whom it is due on 
or before the date for making payments 
pursuant to this section next following 
that on which such balance of payment 
is received from the market administra¬ 
tor. 

8 905.91 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler'll reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due <a) the market adminis¬ 
trator from a handler, <b> a handler 
from the market administrator, or <c> 
any producer or cooperative association 
from a handler the market administrator 
shall promptly notify such handler or 
any amount so due and payment thereof 
shall be made on or before the next date 
for making payments set forth under 
which such error occurred. 

8 905.92 Marketing services fa> Ex¬ 
cept as set forth in paragraph <b> of 
this section, each handler, in makins 
payments to producers for milk (other 
than milk of his own production > 
suant to 8 905.90, shall deduct 7 cents 
per hundredweight, or such amount nor 
exceeding 7 cents per hundredweight, as 
may be prescribed by the Secretary, an 
shall pay such deductions to the tnarkc 
administrator on or before the 15 th w 
after the end of each month, so 
moneys shall be used to check theaccu- 
racy of the testing and weighing 
milk for producers who are not rtc 
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Imr such service from & cooperative 

association; 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in parncraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments* to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th day 
after the end of each month, and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount and average butterfat 
teat of milk received from each such pro¬ 
ducer. In lieu of such statement, a han¬ 
dler may authorize the market admin¬ 
istrator to furnish such cooperative 
association the information reported for 
such producers pursuant to 5 905.90 (d). 

1905.93 Expense of administration. 
As his pro rata share of the expense of 
•dministration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month for such months, 
5 cents per hundredweight, or such 
•mount not exceeding 5 cents per hun¬ 
dredweight. as the Secretary may pre- 
KTtfc*, witlvrespect to: 

(a) Receipts of producer milk, in¬ 
cluding such handler’s own production; 

ib) Other source milk allocated to 
Oms I milk pursuant to I 905.46 (b> and 
1905 47: and 

<c) Applicable amounts specified in 
1905 62 (a) (2) or (b) (2). 

1905.94 Producer-settlement fund. 
p? market administrator shall estab- 
™ and maintain a separate fund 
known as the •‘producer-settlement 
iund“ into which he shall deposit all 
payments made by handlers pursuant to 
U 905 62,. 905.91 and 905.95. and out of 
which he shall make all payments pur¬ 
suant to 55 905.91 and 905.96: Provided , 
pat nny payments due to any handler 
wall be offset by any payments due from 
*:ch handier. 

f 905.95 Payments to the producer - 
Kltlcnicnt fund „ On or before the 12th 
Q*y after the end of each month, each 
handler shall pay to the market admin- 
tttmor any amount by which the value 
w nis producer milk as computed pur- 
want to | 905.70. for such month, la 
Hieater than the amount owed by him 
w such milk pursuant to 5 905.90. 

1903 96 Payments out of Vie pro - 
^^ctUcmcnt fund. On or before 

* day aftcr the cnd Of each 
_ nth, the market administrator shall 
handler any amount by 

ich the total value of his producer 
computed pursuant to 5 P05.70, for 
0 ' k less than the amount 

1 or,-^ k™ * or ®uch pursuant to 
in th Qt sucli time, the balance 

Producer-settlement fund is in- 

Ko. 176- 4 


sufficient to make all payments pursuant 
to this section, the market administra¬ 
tor shall reduce such payments uni¬ 
formly per hundredweight of producer 
milk and shall complete such payments 
as soon as the appropriate funds arc 
available. 

5 905 97 Termination of obligations . 
The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided In paragraphs <b; and <c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved In such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in w r riting that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address and it 
shall contain but need not be limited to, 
the following information: 

(1 > The amount of the obligation: 

(2) The month(s) during which the 
milk with respect to which the obligation 
exists, w'as received or handled; and 

<3) If the obligation is payable to one 
or more producers or to on association 
of producers, the name of such produc¬ 
er <s) or association of producers, or If 
the obligation is payable to the market 
administrator the account for which it 
Is to be paid. 

<b> If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
mode available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph <a) of this sec¬ 
tion, notify the handier in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tive. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b> of this section, 
a handler's obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or.willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom Che 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay any han¬ 
dier any money which such handler 
claims to be due him under the terms of 
this part shall terminate two years after 
the end of the calendar month during 
which the milk Involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 


ket administrator) was made by the 
handler If a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, fliles, pursuant 
to section 8c (15) <A> of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

$ 905.100 Effective time . The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to 5 905.101. 

fi 905.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provision of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate, in 
any event, whenever the provisions of 
the act authorizing it cease to be in 
effect. 

5 905.102 Continuing obligations , If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further nets by any person (in¬ 
cluding the market administrator) such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 

5 905.103 Liquidation . Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall if so directed by the Secretary* 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of ail prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignment or other instru¬ 
ments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, nil 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and dis¬ 
tribution, such excess shall be distributed 
to contributing handlers and producers 
in ail equitable manner. 

MISCELLANEOUS PROVISIONS 

5 905.110 Agents . The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his Agent or Representa¬ 
tive in connection with any of the pro¬ 
visions of this part. 

$905,111 Separability of provisions . 
If any provision of this part, or its ap¬ 
plication to any person or circumstances 
is held Invalid, the application of such 
provision and of the remaining provisions 
of this part, to other persons or cir¬ 
cumstances shall not be affected thereby. 

IF. R. Doc. 58-7283: Filed. Sept. 8. 1958; 

8:52 a. m.| 
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PROPOSED RULE MAKING 


[ 7 CFR Part 929 1 

| Docket No. AO-260- A31 

Milk in Eastern South Dakota 
Marketing Area 

DECISION WI T H RESPECT TO PROPOSED 

AMENDMENTS TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U. S. C. 601 et scq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900). a public hear¬ 
ing was held at Watertown. South Da¬ 
kota. on December 4-5. 1957, pursuant to 
notice thereof issued on October 18, 1957 
(22 F. R. 8383). 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Acting Deputy Administra¬ 
tor. Agricultural Marketing Service, on 
July 25. 1958 (23 F. R. 5778) filed with 
the Hearing Clerk. United States De¬ 
partment of Agriculture, his recom¬ 
mended decision containing notice of the 
opportunity to file written exceptions 
thereto. 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area. 

2. Instituting a marketwide pool for 
distributing returns to producers. 

3. Qualifications for attaining pool 
plant status. 

4. Payments on unpriced milk disposed 
of in the marketing area from nonpool 
plants. 

5. The level of the Class I price. 

6. Reducing the Class I butterfat dif¬ 
ferential. 

7. Application of location differentials 
on class prices and In paying producers. 

8. Classifying milk transferred or di¬ 
verted to a nonpool plant. 

9. Using a base and excess plan in pay¬ 
ing producers. 

> 10. Miscellaneous administrative and 

conforming changes. 

Findinos and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof. 

1. The marketing area should include 
all of the territory within the counties 
of Beadle, Brown. Codington. Day and 
Spink, ail in the State of South Dakota. 
The marketing area Is now limited to the 
cities of Aberdeen. Huron. Redfleld and 
Watertown, which are. respectively, in 
Beadle. Brown, Spink, and Codington 
Counties, Population of these 4 cities, 
according to the 1950 census, was 53.0C0. 
For the 5 counties, herein recommended 
as the marketing area, the 1950 popula¬ 
tion was 97.000. 

The expanded marketing area will 
conform more closely with the sales ter¬ 
ritory of regulated handlers and will 
bring under regulation unregulated dis¬ 
tributors who now enjoy a competitive 
advantage over regulated handlers. The 
principal unregulated handler who would 
be affected by the change is the Crescent 
Dairy of Webster. Milk from this plant 
is distributed In Day. Brown. Codington, 
and Spink Counties in competition with 
presently regulated handlers. As an un¬ 


regulated handler the Crescent Dairy has 
not been required to pay class prices 
under the order to which its principal 
competitors have been subject, and the 
price paid by this handler for milk for 
fluid use has been consistently below that 
provided by the order. Effective May 1. 
1956, the Crescent Dairy raised the price 
paid to producers for “base milk*’ of 3.5 
percent butterfat from $3.67 to $4.09 per 
hundredweight. The cpmparable price 
for Class I milk under the Eastern South 
Dakota order from May 1956 through De¬ 
cember 1957 ranged from $4.44 to $4.90. 
The price advantage enjoyed by the 
Crescent Dairy has tended to bring about 
instability in the marketing of milk in 
the proposed enlarged area And has im¬ 
paired the effectiveness of the Eastern 
South Dakota order. 

Fairmont Foods Company distributes 
Grade A milk in the Eastern South 
Dakota marketing area from its plant at 
Moorhead. Minnesota. The sales from 
this plant in the marketing area in the 
past have been insufficient to qualify it 
as a fully regulated plant under the 
order. Likewise, it is indicated that the 
sales from this plant in the enlarged 
marketing area would not qualify it as a 
pool plant, but would subject it to partial 
regulation as a nonpool plant under the 
marketwide pool order. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing area must be approved by 
local or state health authorities who are 
governed by health ordinances, practices 
and procedures patterned after the 
United States Public Health Ordinance 
and Code. Movements of Grade A milk, 
both in bulk and packaged form, be¬ 
tween various localities in the marketing 
area take place through the reciprocal 
approval of the responsible health au¬ 
thorities. Ratings by the United 8tates 
Public Health Service arc recognized as 
a basis for approval of outside sources 
of milk. Moreover, a state law provides 
that after June 30. 1958. no milk other 
than Grade A may be sold in South 
Dakota. This will result in the extension 
of regulation under the order to those 
who now distribute ungraded milk in the 
area and who will have met the require¬ 
ments for obtaining approval as Grade 
A operations by June 30. 

Aberdeen. Huron. Watertown. Web¬ 
ster, and Redfleld are the principal 
points at which milk from producers is 
purchased and packaged for distribution 
throughout the marketing area. How¬ 
ever, a substantial proportion of the dis¬ 
tribution from these cities is in nearby 
communities and in the rural areas of 
the counties in which they are located. 
Because of this, the best interests of the 
market would be served by defining the 
marketing area on the basis of county 
rather than city boundaries. 

It was proposed by producers and han¬ 
dlers that Hughes County, in which is 
located the city of Pierre, be included in 
the marketing area. Tyler’s Dairy of 
Pierre, which operates the only Grade A 
plant in Hughes County, receives milk 
regularly from three dairy farmers. In 
addition, this handler purchases milk in 
half-gallon paper containers and sup¬ 
plemental supplies of milk in bulk from 


the Oak Grove Dairy, Norwood. Minne¬ 
sota. 

Pierre, with a 1950 population of 5,700. 
is the largest city between Huron in the 
Eastern South Dakota marketing area 
and Rapid City in the Black Hills mar¬ 
keting area. Its distance from Huron u 
116 miles, from Rapid City 183 miles and 
from Sioux Falls 226 miles. The popula¬ 
tion of Pierre has Increased appreciably 
since 1950 due to the Missouri River 
Development work in the vicinity. The 
growth In population has brought about 
an increase in the quantities of milk 
distributed in the area. In recent years 
milk has been distributed in Pierre from 
plants in Huron and Redfleld under the 
Eastern South Dakota order, from a 
plant in Sioux Falls under the Sioux 
Falls-Mitchell order and from the Fair¬ 
mont Foods plant at Moorhead, Minne¬ 
sota. Tyler Dairy competes with these 
handlers only in Pierre and in a nearby 
smaller community. 

Tyler’s Dairy does not have a price 
advantage over regulated handlers in the 
procurement of milk. This handler pays 
producers $4.65 per hundredweight for 
3.5 percent milk for Class I purposes. 
The average Class I price under the 
Eastern South Dakota order for the 12 
months ending October 1957 was $4.55. 

Hughes County is relatively far re¬ 
moved from the primary sales distribu¬ 
tion area of Eastern South Dakota han¬ 
dlers and under existing marketing 
conditions it would not be practicable 
to include it in the marketing area 
Accordingly, Hughes County should not 
be included in the marketing area. 

Handlers stated that the marketing 
area considered at the hearing was not 
large enough in that it did not include 
various places wherein milk from their 
plants Is distributed and therefore 
would -not regulate some handlers with 
whom they compete. The volume of 
milk sold in localities outside the mar¬ 
keting area from pool plants as defined 
under the proposed order is not in 
itself justification for the inclusion of 
such localities In the marketing area. 
Neither was it established that market¬ 
ing conditions in these localities are such 
that their exclusion would be inappro¬ 
priate or unjustified at this time. 

It Is neither administratively feasible 
nor necessary to include all territory in 
the marketing area in which handlers 
to be regulated distribute milk. Fur¬ 
thermore, it would not be possible to 
designate a marketing area of reasonable 
size which would include all sales outlets 
of each and every handler that would be 
subject to regulation. As additional ter¬ 
ritory would be added, the problems as¬ 
sociated with the extension of regulation 
to distributors that make a substantial 
portion of their fluid milk sales outside 
the market would be increased many 
fold. By providing for a marketing area 
as proposed herein, regulation is at a 
minimum for milk distributors with a 
large proportion of their sales outside 
the marketing area and their operations 
will not be unduly disturbed with respect 
to the major portion of their R ^ lca . 
communities wherein they compete * 
other distributors who would not ue 
regulated at all by the proposed cr 
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It wac urged at the hearing that the 
order provide specifically that any terri¬ 
tory within the boundaries of the desig¬ 
nated marketing area which is occupied 
by government (Municipal. State or 
Federal) reservations, installations. In- 
ftitutions or other establishments should 
be considered as within the marketing 
area. It Is clearly intended that all such 
territory be included In the marketing 
area. However, so that there will be no 
doubt as to the intent of the marketing 
area definition* It should be indicated 
that the designated places in the Eastern 
South Dakota marketing area shall In¬ 
clude territory within such boundaries 
which is occupied by government 
(Municipal, State or Federal) reserva¬ 
tions. installations* institutions, or other 
establishments. 

2. The order should be amended to 
provide for a marketwide equalization 
pool as a means of distributing to pro¬ 
ducers the proceeds from the sale of 
their milk. Such a pool will assure each 
producer supplying the market that he 
will receive a return based on his pro 
rata :dmre of the Class I sales of the 
entire market* The "blend” price that 
a producer receives will depend on the 
overall utilization of all producer milk 
received at the pool plants of all regu¬ 
lated handlers during the month. Al¬ 
though each handler subject to the order 
will be required to pay uniform prices 
for producer milk in accordance with 
the classification of such milk pursuant 
to the order, the minimum blend prices 
payable to producers will be the same for 
all producers in the market irrespective 
of the use made of such milk by the 
individual handler. 

Under the individual-handler type of 
pool now contained in the order the min¬ 
imum prices payable to producers is uni¬ 
form to all producers delivering to the 
aame handler. The price that a producer 
receives depends on the proportion of his 
milk used in Class I and in Class II milk 
by a handler. Although each handler 
now subject to the order is required to 
I»y uniform minimum prices to all pro¬ 
ducers who deliver to him during each 
month, the minimum uniform prloes 
payable to producers by the several han¬ 
dlers differ according to the variation 
among handlers In the proportion of milk 
Used in each class. 

Although the potential supply of pro¬ 
ducer milk In the production area for the 
bittern South Dakota market is ade¬ 
quate for the market’s needs, the indi¬ 
vidual handler pool has tended to deter 
the obtaining of such adequate supply on 
* year-round basis. Some handlers’ re- 
Ofcpts of producer milk during the 
months of low production arc inadequate 
jor their Class I needs and they have been 
remetant to take on additional produc- 
A reason for this practice has been 
» i? 10 ac *dltional reserve supplies that 

wen handlers would be required to carry 
m the months of seasonally high produc¬ 
er 1 } would lower the uniform prices to 
jneir r^roducers under tire Individual 
pool nils, it was suggested, put 
handlers at a disadvantage with 
handlers who are limiting their 
Purchases from producers and thereby 
w mg higher uniform prices during the 
UUii * Production months. This reluc¬ 
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tance to take on additional producers has 
brought about an uneconomic procure¬ 
ment pattern for the Eastern 8outh Da¬ 
kota market and has impeded the main¬ 
tenance of an adequate reserve supply of 
milk for the order market. 

Tire uniformity of payments to all pro¬ 
ducers as provided under a market wide 
pool will permit a handler either to main¬ 
tain a manufacturing operation in his 
plant to handle the seasonal and dally 
reserve supplies of milk or to limit the 
operation at his plant to the handling of 
milk for Class I purposes without affect¬ 
ing the blend prices payable to his pro¬ 
ducers as against other producers in the 
market. The facilities in the various 
plants in the area for handling producer 
milk which is in excess of that needed for 
Class 1 purposes varies considerably at 
the present time. While a number of 
plants in the mnrket are exclusively Class 
I operations and handle no surplus milk, 
there are several plants that arc now 
equipped to handle substantial quantities 
of milk for manufacturing purposes. The 
facilities for handling milk for manufac¬ 
turing purposes were considerably less 
extensive in April 1955 when the present 
order was promulgated. 

There are currently separate coopera¬ 
tive associations of producers in each of 
the 4 cities in the present marketing 
area. Under the Individual handler pool 
there has been limited movement of bulk 
milk between handlers in the different 
cities in the marketing area. Instead 
producer associations have frequently 
been called upon to market outside the 
order the milk of their members not 
needed for Class I purposes by order han¬ 
dlers. A marketwide pool will provide a 
greater incentive for the Eastern South 
Dakota producer associations to obtain 
the optimum utilization of milk for the 
whole market because of their sharing 
equally In benefits of the Class I sales for 
the total market. Likewise, a market¬ 
wide pool will make it possible for the 
producer associations to assist In divert¬ 
ing seasonal reserve milk, thus keeping 
on the market those producers who are 
needed to fulfill the year-round require¬ 
ments of the market. It assists in appor¬ 
tioning among all producers the lower 
returns from reserve milk where other¬ 
wise this burden may be placed on indi¬ 
vidual groups of producers. A market¬ 
wide pool w ill thereby contribute to mar¬ 
ket stability and the attainment of an 
adequate and dependable supply of pro¬ 
ducer milk. 

Because all producers will receive pay¬ 
ment at the rate of the marketwide uni¬ 
form price each month and because the 
payment due from each handler for 
producer milk at the applicable class 
prices jnay be more or less than he is 
required to pay directly to producers, a 
method of equalizing this difference is 
necessary. A producer-settlement fund 
should be established for this purpose. 
A handler whose obligation for producer 
milk received during the month is 
greater than the amount he is required 
to pay producers for such milk at the 
applicable uniform price would pay the 
difference into the producer-settlement 
fund, and each handler whose obligation 
for producer milk Is less than the ap¬ 
plicable uniform price value would re- 
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eeive payment of the difference from the 
fund. Provision for the establishment 
and maintenance of the producer-settle¬ 
ment fund as set forth in the attached 
order is similar to that contained in all 
other Federal orders with marketwide 
pools. 

Experience has indicated that it Is 
desirable to set aside a reasonable re¬ 
serve or balance in such fund at the end 
of each month. Such a reserve is neces¬ 
sary in order to provide for contingencies 
such as the failure of a handler to make 
payment of his monthly billing to the 
fund or the payment to a handler from 
the fund by reason of an audit adjust¬ 
ment. The reserve, which would be 
operated as a revolving fund and ad¬ 
justed each month, is established in the 
attached order at not less than four nor 
more than five cents per hundredweight 
of producer milk in the pool for the 
month. The unobligated balance in the 
producer-settlement fund remaining 
from the preceding month would be 
added to the values used in calculating 
the uniform prices each month. The 
amount of the reserve which is provided 
herein should be adequate to enable the 
producer-settlement fund to perform its 
function efficiently. 

As indicated elsewhere in this de¬ 
cision. compensatory payments received 
by the market administrator from any 
handler would be deposited in the pro¬ 
ducer-settlement fund. Money thus de¬ 
posited into the producer-settlement 
fund would be included in the uniform 
price computation and thereby be dis¬ 
tributed to all producers on the market. 

If at any time the balance In the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, pay¬ 
ments to such handlers would be reduced 
uniformly per hundredweight of milk. 
The handlers may then reduce payments 
to producers by an equivalent amount. 
The remaining amounts due such han¬ 
dlers from the fund would be paid as 
soon as the balance in the fund becomes 
adequate to meet such payments, and 
handlers would then complete payments 
to producers. In order to reduce the 
possibility of this occurring, milk re¬ 
ceived by any handler who has failed to 
make the payments required to the pro¬ 
ducer-settlement fund for the preceding 
month would be eliminated in the com¬ 
putation of the uniform price. 

3. The order should be revised to pre¬ 
scribe standards based on association 
with the market for qualifying a plant 
as a pool plant. As indicated elsewhere 
in this decision, marketwide pooling of 
producer returns is considered essential 
to the stable and orderly functioning of 
the Eastern South Dakota market. 
Since a marketwide pool results in pay¬ 
ment to all producers on an average 
utilization for the market, Individual 
handlers will be relieved of any responsi¬ 
bility for maintaining a high Class I 
utilization In order to support their pay¬ 
ments to producers. Whatever utili¬ 
zation of milk a handler may have, his 
rate of payment to producers will be the 
same as that of all other handlers In 
the market. Thus. It is possible that his 
status with respect to the pool may be- 
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come a determining factor in guiding a 
handler's operation. 

The basis for determining which 
plants shall be pool plants under the 
Eastern South Dakota order, and thereby 
fully subject to regulation, should be 
clearly set forth in the order and apply 
uniformly to all plants, wherever located. 
Pool plant status should not be deter¬ 
mined solely on an occasional shipment 
of milk to the market, or on approval by 
a specified health authority. Such a 
method for determining which plants 
shall be subject to regulation would not 
provide a workable basis for administer¬ 
ing the order in conjunction with the 
other provisions recommended in this 
decision. 

Since the production of high quality 
milk involves extra expenses, it is im¬ 
portant that the amount of milk pro¬ 
duced under Grade A inspection be no 
more than the minimum necessary to 
provide the market with an adequate and 
dependable supply of quality milk. To 
encourage more than enough production 
of such milk would represent an economic 
waste, since the expenditures incurred 
in producing Grade A milk not needed on 
the market would result in no extra value 
to consumers. 

Essential to the operation of a market¬ 
wide pool is the establishment of per¬ 
formance standards to apply uniformly 
to all plants. Any plant, regardless of Its 
location, should have equal opportunity 
to comply with the standards and 
thereby to participate in the marketwide 
pool and have Its producers share in the 
Class I sales of the market. Any pro¬ 
ducer w’ho meets the necessary health 
department requirements should be per¬ 
mitted, under the order, to sell his milk 
to plants meeting the standards of quali¬ 
fication. Whether or not plants and# 
producers choose to supply the Eastern 
South Dakota market will depend on the 
economic circumstances with which they 
are confronted, such as prices, trans¬ 
portation costs, and alternative outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool Jts sales and share in 
the marketwide equalization. On the 
other hand, plants only casually, or in¬ 
cidentally. associated with the market 
should not be subject to complete regu¬ 
lation. Neither should they be permitted 
or required to equalize their sales with all 
handlers in the market. If a milk plant 
were to be permitted to share on a pro 
rata basis the Class I utilization of the 
entire market without being genuinely 
associated with the market, then the dif¬ 
ferentials paid by users of Class I milk 
would be dissipated without accomplish¬ 
ing their intended purpose. If a plant 
were to be qualified and fully regulated 
merely by making & token shipment of 
milk or cream into the market for sale 
as Class I milk, then any milk plant 
which found Itself In a position where it 
was selling a smaller share of its milk in 
Class I then the average for all regulated 
handlers might make such shipment and 
receive equalization payments from the 
pool. The only qualification such a plant 
would be required to meet w ould be com¬ 
pliance with the necessary health de¬ 
partment standards. 


Since reserve milk Is an essential part 
of any fiuid milk business there will al¬ 
ways be some excess milk in the plants of 
handlers supplying other markets. This 
will be particularly true in the months of 
flush production. Plants selling primar¬ 
ily to other markets, or plants shipping 
milk on an opportunity basis to any 
market where supplies happen to be 
short, do not represent sources of milk 
on which the Eastern South Dakota mar¬ 
ket may depend. If such a plant, by 
selling u token quantity of Class I milk in 
the marketing area, were allowred to pool 
Us surplus, the operator thereof could 
gain an unwarranted advantage in pay¬ 
ing producers by receiving equalization 
payments from the Eastern South 
Dakota order pool. Such & distribution 
of equalization payments would, in fact, 
reduce the blend price to producers regu¬ 
larly supplying the market, thereby hav¬ 
ing an adverse effect on the milk supplies 
upon which the market depends. This 
could result in the need for higher Class I 
prices than would otherwise be required 
to supply the market adequately. 

Because of the difference in marketing 
practices and functions between dis¬ 
tributing plants and supply plants, two 
sets of performance standards have been 
provided. A "distributing plant" under 
the order w’ould be defined as a plant in 
which milk is processed or packaged and 
from which any fluid milk product (as 
hereinafter defined) is disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except pool plants) located in the 
marketing area. A "supply plant" would 
be defined to mean a plant (except a dis¬ 
tributing plant) from which Grade A 
milk, skim milk or cream is shipped dur¬ 
ing the month to a distributing plant 
which Is qualified as a pool plant. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
distribute at least 10 percent of its milk 
from producers and other plants during 
the month as Class I milk on retail or 
wholesale routes to outlets in the mar¬ 
keting area. 

A distributing plant having more than 
90 percent of Us business outside the 
marketing area or in other outlets should 
not be considered as essentially associ¬ 
ated with the market. It is not con¬ 
sidered advisable to bring such a plant 
under full regulation because of the 
minor share of Us business which is in 
the marketing area. Pull regulation in 
such case would not be necessary to ac¬ 
complish the purpose of the order, and 
might well place such plant at a com¬ 
petitive disadvantage in relation to its 
competitors in supplying the unregulated 
market. 

Such a minimum is necessary to avoid 
the possibility that a plant otherwise not 
associated with the market might qualify 
itself for equalization payments to its 
own advantage, and to the disadvantage 
of the market, by means of minor sales 
In the marketing area. 

It is contemplated that only plants 
primarily engaged In route distribution 
of fluid milk products should be qualified 
as pool plants under this definition. In 
order to preserve this distinction, a fur¬ 
ther condition is placed on distributing 


plants that their total distribution of 
Class I milk on routes to wholesale 
retail outlets, both inside and outside 
the marketing area, must amount dur¬ 
ing the month to at least 35 percent of 
their receipts of milk from dairy farmers 
and from other plants. Any plant which 
does not qualify on this basis should be 
deemed to be primarily a supply plant 
and its pool status should be judged by 
the standards applied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstanc e 
may be expected to dispose of its milk in 
such a way as to exceed by a reasonable 
margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to the marketinu 
area which would not qualify for pool 
status. Such plants would be subjetft to 
payments hereinafter discussed if they 
are not fully subject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently the 
quantity of milk produced for the East¬ 
ern South Dakota market is adequate 
on an annual basis for the needs of the 
market At times, especially during the 
months of seasonally high production, 
distributors in the market have not 
needed all of the milk available from 
producers In order to keep their Class I 
outlets fully supplied. In order to as¬ 
sure that all the producers* milk which 
is pooled with the market will be avail¬ 
able for Class I, supply plant standards 
should be set at levels which require 
that such milk will be available. 

In order to qualify for pool plant sta¬ 
tus a supply plant should ship to dis¬ 
tributing plants which arc pool plants at 
least 35 percent of Its receipts of milk 
from dairy farmers in any month in the 
form of fluid milk products. A supply 
plant from which a proportionately 
lesser quantity of milk Is disposed of in 
this manner should not, under the pres¬ 
ent conditions in the Eastern South Da¬ 
kota market, be considered as primarily 
associated with the regulated market. 

It is recognized that if there is any de¬ 
mand for milk from supply plants it will 
be greatest during the season of low 
production. For sustained periods dur¬ 
ing the months of flush production sup¬ 
plies of milk received at plants lo¬ 
cated in or near the marketinn area 
may be sufficient to supply the Class I 
outlets. During this part of the year it 
would be more economical to leave the 
most distant milk in the country for 
'manufacture and use local supplies for 
Class I use. The performance provisions 
should not force milk to be transported 
to distributing plants in the months or 
seasonally high production in order to 
maintain the eligibility of supply plants 
to pool. .. . 

To avoid this, provision should be 
made whereby a supply plant may main¬ 
tain pool plant status throughout the 
year If it supplies'll substantial portion 
of its producer milk to distributing 
plants during the months when muk 
production tends to be lowest. The pro¬ 
posed standards require that a 
plant provide distributing plants wnicn 
arc pool plants with milk to the extent oi 
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60 percent of Its producer milk receipts 
during the period of September through 
N<n ember to maintain automatic pool 
status for the months of March through 

June. 

A handler operating a distributing 
plant or a supply plant which does not 
meet the standards for & pool plant 
should be required to file reports for such 
plant and submit to audits by the market 
administrator to verify the status of 
such plant. 

Some handlers in the market receive 
milk from both Grade A and ungraded 
producers. Where such an operation 
takes place, it is generally the practice 
of the handler to maintain the ungraded 
operation physically apart from that of 
his Grade A operation. The handler 
who nitrates an ungraded plant which 
is in the adjoining or same building as 
his Grade A plant should not be re¬ 
stricted in the operation of his ungraded 
plant to any greater degree than the 
operator of any other ungraded plant. 
However, proper safeguards should be 
provided in the order to insure that the 
ungraded and graded portions of a plant 
operated by the same handler are main¬ 
tained as separate entities. It is con¬ 
cluded. therefore, that if a portion of a 
plant is physically apart from the Grade 
A portion of such plant, is operated sep¬ 
arately and is not approved by any 
health authority for the receiving, iwroc- 
esslnK or packaging of any fluid milk 
product for Grade A disposition, it 
should not be considered a part of a pool 
plant. However, if the graded and un¬ 
graded operations of a plant are not 
maintained separately, the entire oper¬ 
ation of such plant would be considered 
as that of a pool plant, and all ungraded 
milk i' ceivcd at such plant would be con¬ 
sidered as other source milk received at 
a pool plant 

* The order should provide that pay¬ 
ment be made Into the producer-settle¬ 
ment fund with respect to unpriced milk 
which is allocated to Class I milk In a 

Pool plant 

Receipt of milk in excess of Class I dis¬ 
position is necessary to operate & fluid 
milk business. Because of seasonal fluc¬ 
tuations in production without corre- 
*PondinK changes in demand, this excess 
or reserve milk must be marketed in 
manufactured form in competition with 
products made f rom ungraded milk. The 
existence of this reserve Grade A milk, 
which must be marketed at a lower price, 

™ Primary cause of the instability 
which may affect fluid milk markets. 

^ idcrabIe volumes of Grade A milk 
must be disposed of as surplus by various 
unregulated plants from which the East- 
J? Dakota order handlers may 

' Vhen niilk is available in 
utatantinl volumes from nonpool 
J®urces, handlers under tire order could 
n * uc h milk at prices reflecting its 
aiuc as surplus milk, which prices would 
pprox.mate the Class n price under the 
22f- During the seasonally high pro- 
ucuon months of March through June, 
*nti^ compcnsation Payment on other 
*W 4 ? lUc located to Class I milk 
tol * d ** the difference between the 
sumi? 5 ™ pricc of Producer milk used for 
sdtaltL/? 1 * 58 n) and the Class 1 Price 
from the Nation of the plant 

which such other source milk was 


received from farmers. This rate win 
reflect generally the difference in the 
value between unregulated and regu¬ 
lated milk for Class I use at that time. 

During the months of July through 
February, when milk supplies tend to be 
shorter than in other months, it is not 
likely that other source fluid milk prod¬ 
ucts will be available to the market at 
surplus prices. It may reasonably be 
expected that during such months milk 
would be available from unregulated 
sources at prices more nearly at the level 
of the uniform price under the order. 
The compensation payment during these 
months should be the difference betw een 
the marketing area uniform price to pro¬ 
ducers and the Class I price adjusted to 
the location of the plant from which such 
fluid milk products are supplied. The 
relationship between the supply of and 
demand for milk in the market in the 
July through February period tends to 
fluctuate from year to year according to 
marketing conditions. These conditions 
will generally prevail also in surrounding 
markets that are potential sources of 
supply for unpriced milk. Thus, the rate 
of compensation payment based on the 
difference between Class I and uniform 
prices will adjust itself automatically ji 
these months in accordance with the 
proportion of Class I milk to the total 
milk pooled and this will tend to affect 
also conditions in the area from wl\ich 
unpriced milk Is obtained. 

The rates which arc here found to be 
appropriate for the Eastern South Da¬ 
kota marketing area give recognition to 
general competitive conditions In the 
purchase and sale of fluid milk products. 
However, such conditions do not prevail 
uniformly in all instances since all trans¬ 
actions are not made under the same 
circumstances and it would not be ad¬ 
ministratively feasible to adjust prices 
or payments to Individual transactions. 

It is therefore necessary to have 
definite and specified rates applicable 
to all handlers similarly situated. The 
rates herein provided were proposed by 
producers and are those which will best 
effectuate the intent of the act under 
current marketing conditions in the 
area. No other rates were proposed at 
the hearing with respect to compensa¬ 
tory payments on unpriced milk. 

Other source milk used in the form of 
nonfat dry milk solids should be con¬ 
sidered to be from a source at the loca¬ 
tion of the pool plant where it is used. 
In some instances there will be none and 
in other cases insignificant transporta¬ 
tion charges per hundredweight experi¬ 
enced by handlers on such other source 
milk under the skim milk equivalent 
basis of accounting provided In the order. 
By following this procedure, the com¬ 
pensation payment on other source milk 
derived from nonfat dry milk solids will 
be comparable to that on any other 
source milk which is allocated to Class I 
milk. 

In addition to that other source milk 
which would enter the marketing area 
through pool plants, some milk is dis¬ 
tributed in the marketing area from 
nonpool plants. The largest distribution 
of nonpool milk in the Eastern South 
Dakota marketing area is from a plant 
in Moorhead. Minnesota. At this loca¬ 


tion and at various other locations in 
nearby Minnesota substantial quantities 
of milk are available throughout the 
year. It would not be possible to stabilize 
the Eastern South Dakota market under 
the classified pricing program if distribu¬ 
tion in the marketing area of unpriced 
milk from nonpool plants without com¬ 
pensation payments were allowed. Since 
such milk may be procured for distribu¬ 
tion in the Eastern South Dakota mar¬ 
keting area on the same basis as other 
source milk at pool plants it should be 
classified and priced the same as un¬ 
priced milk distributed through any 
other channels. 

No compensation payment should be 
required on milk classified and priced as 
Class I under another Federal milk mar¬ 
keting order. The minimum prices for 
Class I milk under other Federal orders 
where Eastern South Dakota order han¬ 
dlers might obtain supplemental sup¬ 
plies approximate the Eastern South 
Dakota order Class I price as adjusted 
for location of the supplying plants. 
Since handlers operating plants under 
other Federal orders must pay for pro¬ 
ducer milk on a utilization basis, they 
would not be in a position to dispose of 
their surplus producer milk in the East¬ 
ern South Dakota marketing area for 
Class I use at less than Class I prices. 

Handlers proposed that no compensa¬ 
tory payment be required on other source 
milk received at a pool plant during a 
month when receipts of producer milk 
are below 110 percent of Class I sales. 
If such & provision were Incorporated In 
the order, it would not be expected to 
have any effect in the seasonally high 
production months of March through 
June. During the months of July 
through February the compensatory 
payment rate herein provided of the dif¬ 
ference between the Class I price and 
uniform price would adjust itself auto¬ 
matically to changes In the relationship 
between the producer milk supply and 
the Class I sales of the market. Thus, 
with producer milk receipts at a ratio 
of less than 110 percent of Class I sales 
the compensatory payment rate would 
be relatively negligible or completely 
nonexistent. In view of this, there is no 
need for providing in the order that the 
compensatory payment provision shall 
be inoperative when producer receipts 
are below 110 percent of Class I sales. 
Moreover, such a provision would be 
harmful to the best interests of the mar¬ 
ket by encouraging handlers to limit 
their purchases of producer milk and 
thereby bring about an uneconomic pro¬ 
curement pattern for the Eastern South. 
Dakota market at the expense of nearby 
dairy farmers. 

5. No change should be made in the 
Class I price at this time. 

Handler^ proposed that the Class I 
price be reduced 46 cents for milk sold 
outside the marketing area. They 
argued that such a reduction In price is 
necessary to enable them to compete 
with unregulated Grade A milk and un¬ 
graded milk. 

The Class I price under the Eastern 
South Dakota order is established at a 
level which will insure an adequate sup¬ 
ply of Grade A milk for the market. 
Reducing the price for Class I milk dis- 
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posed of outside the marketing area 
would depress the overall returns to pro¬ 
ducers, thereby having an adverse effect 
on the milk supplies upon wliich the 
market depends. 

The enlarged marketing area as pro¬ 
posed herein encompasses the territory 
in which regulated handlers distribute 
the major portion of their receipts from 
producers. Handlers should not be en¬ 
couraged by means of an "out of area 
price** to seek additional Class I outlets 
at the expease of producers primarily 
associated with the Eastern South 
Dakota order market. Such uneconom¬ 
ical movements of milk, resulting in 
lower returns to producers, would seri¬ 
ously Jeopardize stability and orderly 
operation in the Eastern South Dakota 
market. 

In addition to the competition from 
unregulated Grade A milk, handlers 
claimed they need to reduce their prices 
for Grade A milk in areas where un¬ 
graded milk is offered for sale. Extra 
costs are involved in meeting the sani¬ 
tary requirements relative to the main¬ 
tenance of a dairy herd for the produc¬ 
tion of Grade A milk. Recognition of 
the higher quality and greater value of 
milk sold as Grade A in the sales terri¬ 
tory served by Eastern South Dakota 
handlers is indicated in those commu¬ 
nities wherein both Grade A and un¬ 
graded milk are sold by the preference 
of consumers for Grade A milk. In view 
of this, there is no justification for re¬ 
ducing the Class I price for milk sold 
outside the marketing area to enable 
handlers to purchase Grade A milk at 
prices which approximate the ungraded 
milk price. Moreover, in accordance 
with a recently enacted law. ungraded 
milk for human consumption may not 
be offered for sale In South Dakota after 
June 30. 1958. 

The two price system proposed by han¬ 
dlers would have the effect of having 
consumers of milk in the marketing area 
subsidize buyers of milk in communities 
outside the marketing area. There is no 
sound economic basis to discriminate 
against purchasers in the sales terri¬ 
tories wherein Eastern South Dakota 
order handlers have the greater part of 
their Class 1 sales in favor of buyers 
elsewhere. 

Evidence was also received on a pro¬ 
posal that would reduce the Class I price 
23 cents and on another that would base 
the Class I price on the price for Class 
II milk plus a differential of $1.40. 

At the present time the Class I price 
Is computed by adding $1.40 to the higher 
of the Class II price or the Midwest 
Condensery price. Eliminating the con- 
densery price as a factor in calculating 
the Class I price would result In a price 
approximating that in the Sioux Falls- 
Mitchcll order, which price averages 
about 15 cents below the Eastern South 
Dakota Class I price. 

The argument of handlers that a lower 
Class I price Ls necessary to enable them 
to compete with unregulated handlers 
and handlers regulated by other orders 
was not substantiated at the hearing. In 
fuct, the testimony presented did not 
establish that the Class I price now pro¬ 
vided under the Individual handler pool 
order would not be appropriate under 
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the marketwide pool herein recom¬ 
mended. 

6. The Class I buttorfat differential 
should be computed by multiplying the 
average of the dally quotations for Grade 
A (92-score) butter at Chicago for the 
preceding month by 0.120. The differ¬ 
ential is now obtained by adding 2.8 cents 
to the Class II butterfat differential, 
which results in a Class I butterfat dif¬ 
ferential approximating the Chicago 
butter price average times 0.160. 

The Class I butterfat differential in the 
Eastern South Dakota order is high in 
relation to the Class I butterfat differen¬ 
tial in other markets. Under the Chi¬ 
cago order, for example, handlers pay a 
butterfat differential on Class I milk ap¬ 
proximating the Chicago 92-score butter 
price times 0.120. 

The high Class I butterfat differential. 
It was indicated, has been one of the 
principal reasons for the rapid and con¬ 
tinuing decline in the proportion of but¬ 
terfat contained in the Class I disposition 
in the market. This decrease of butter¬ 
fat in Class I utilization is reflected espe¬ 
cially in the low butterfat content of fluid 
milk distributed in the marketing area. 

In Eastern South Dakota, as in other 
markets, whole milk in fluid form is the 
most significant item making up the 
Class I sales in the market. The average 
butterfat content of fluid whole milk 
distributed in the marketing area cur¬ 
rently ranges between 3.3 and 3.5 per¬ 
cent, tending generally to be but little 
above the required minimum in the State 
of South Dakota of 3.25 percent. 

A high butterfat differential as now 
contained in the order tends to be a de¬ 
terrent to increasing the butterfat con¬ 
tent of fluid milk products distributed by 
regulated handlers. The change pro¬ 
posed herein gives recognition to the in¬ 
creasing value of the nonfat solids por¬ 
tion of the milk for fluid purposes in 
relation to the butterfat portion. The 
lower rate of the butterfat differentia] 
should give some encouragement to the 
sale of higher fat milk and of cream. 

7. A schedule of location differentials 
should be incorporated in the order to 
provide an appropriate adjustment of 
order prices at the location of any plant 
from wliich milk ls moved to the market¬ 
ing area. With the same class prices ap¬ 
plicable. milk received at a plant outside 
the marketing area and moved to the 
marketing area for processing and pack¬ 
aging may be expected to be more costly 
to a handler than milk received directly 
from producers at his processing plant in 
the marketing area. In the same man¬ 
ner, additional transportation costs 
would be incurred by the operator of a 
plant f rom which packaged milk is moved 
a relatively long distance to the market- 

1 ing area. Unless provision Is made in the 
order for the application of location dif¬ 
ferentials, producers delivering milk to 
plants located at some distance from the 
marketing area would be paid the same 
uniform prices as producers delivering to 
plants in the marketing area. 

It Is economically more feasible to meet 
the needs of the market for fluid purposes 
from those farms or plants nearest the 
market before bringing in milk from 
more distant plants. The value of milk 


to the market for fluid purposes I?, 
greater at the location of a plant in the 
marketing area which packages it for 
distribution than at a plant from which 
milk must be moved to the marketing 
area for Class I uses. Recognition in the 
order through the medium of a location 
differential should be given to this differ¬ 
ence in value. 

So as to be equitable to all handlers, 
the minimum Class I price to be paid for 
producer milk should not be dependent 
upon the type of plant receiving the milk. 
However, to the extent that milk la re¬ 
ceived elsewhere from producers and 
brought to the marketing area by a han¬ 
dler. the handler has assumed a trans¬ 
portation cost which might otherwise be 
borne by producers. Accordingly, the 
Class I price should be adjusted down¬ 
ward in the case of a plant which as¬ 
sumes the cost of hauling milk to the 
marketing area. 

It is customary. In both regulated and 
unregulated markets, for handlers to pay 
producers delivering milk to plants far¬ 
ther removed from the market a lesser 
price per hundredweight than is paid 
producers delivering directly to plants 
in the marketing area. To the extent 
that this represents a lower price be¬ 
cause of the location of the milk, such 
difference in value should be recognized 
under the order. 

Official notice Ls here taken of Order 
No. 17. regulating the handling of milk 
in the Black Hills. South Dakota, mar¬ 
keting area. The location differential In 
that order reduces the price for Class I 
milk received from producers at a pool 
plant located more than 100 miles from 
the four principal cities in the marketing 
area by 15 cents for the first 110 miles or 
less and by 1.5 cents for each additional 
10 miles or fraction thereof that such 
plant is from the nearest of the pofct 
offices In such cities. 

Aberdeen, Huron and Watertown are 
the principal cities in the Eastern South 
Dakota marketing area and are so sit¬ 
uated with respect to the overall market¬ 
ing area so that basing location differen¬ 
tial mileage zones from the nearest of 
them would be equitable to all handlers. 
The post office in each of these cities 
would be an appropriate point from 
which the mileage used in applying the 
location differentials might be measured. 
Computing the differential from the 
nearest of such cities will reflect the value 
of the milk in relation to the nearest 
potential outlet and it may reasonably be 
expected that milk which is moved for 
regular distribution or as a supplemen¬ 
tary source of supply would be nearer to 
the city to which the shipments were 
made. This method of arriving at loca¬ 
tion differential adjustments will result 
in values for milk at plants at different 
locations in such a manner as to pro¬ 
mote the economical allocation of avail¬ 
able supplies In accordance with location 
of such supplies with respect to the major 
consuming centers in the marketing area. 

Because the Eastern South Dakota 
marketing area is spread over a rela¬ 
tively large territory and because ml 
distributed in the marketing area is 
moved great distances, it would be inap¬ 
propriate to have location differentia" 
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applicable at plants which arc less than 
100 miles from any of the principal cities 
in the marketing area. Accordingly, it 
is concluded that the Class I price under 
the Eastern South Dakota order should 
be reduced by 15 cents for the first 110 
mih? and 1.5 cents for each additional 
10 miles or fraction thereof with respect 
to producer milk received at a plant 
which is not less than 100 miles from the 
nearest of the Post Offices of Aberdeen, 
Huron, and Watertown. 

The location differential here recom¬ 
mended Is economically sound and will 
be applicable to all handlers wherever 
located. The proposed rates are funda¬ 
mentally the same as those contained in 
nrloiis other orders and are representa¬ 
tive of the cost of hauling milk by an 
j efficient means to the market. 

Prices paid producers supplying plants 
to which location differentials apply 
ihould be reduced to reflect the lower 
value ol such milk f. o. b. the point to 
j which delivered. 

No adjustment should be made in the 
Class IT price because of the location of 
I , the plant to which the milk is delivered. 
There Is little difference in the value of 
oiik for manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost 
per hundredweight of milk involved in 
transporting manufactured products. 
The prices paid for ungraded milk rc- 
L eeived at various sections of the milk- 
I *hcd do not indicate any difference In 
I value associated with location. 

I After a handler receives milk for Class 
I n use. he should be expected to handle 
I and dispose of the milk by the most ad- 
I vantageous possible method. Prices paid 
I producers for such milk should not be 
I made dependent upon the method cm- 
I Ployed by the handler In disposing of 
I Rich milk. To do otherwise would re- 
I mow part of the incentive for keeping 
I handlim: costs at a minimum. To insure 
I that milk will not be moved unneces- 
I ^hly at producers’ expense, the order 
I ihould contain a provision to determine 
| whether milk transferred between plants 
I ©ay receive the location differential 
I credit, This should provide that for the 
I of calculating such location dif- 

I jerential credit the skim milk and but- 
I krt* 1 * in fluid milk products transferred 
I to bulk form be assigned to any Class II 
I ^ remaining in the transferee plant 
I *ft*r a maximum assignment of 5 per¬ 
cent of the direct producer receipts to 
I 11 & t such plant. 

» marketwide pool order will 

I jjNJthe transfer and diversion of 

**tod milk products from pool plants to 
I S? 5 , 1)001 D^nts. At the present time, 

Jtoder the individual handler pool order. 
Jf* Aversion by a cooperative assocla- 
I on of the milk of its members is not 
| Ik to order and does not affect 
ntl prtcc PaJd tar a handler at a 
I d plan ** However, the transfer 

dur PIVon by a handier ot excess pro- 
crtr mt & for manufacturing purposes 
tir T tbc> lndi victual handler pool order 
'* lfi lil e blend price returned to his 
H but not to other producers on 
market. As provided in the pro- 
y*WixiftrketwJde pool order, milk (rans- 
[ ^ by a cooperative association or 


a proprietary handler to a nonpool plant 
would affect returns to all producers on 
the market. In view of this, it is im¬ 
portant that the transfer provisions of 
the order specify clearly the manner in 
which milk thnt is transferred or di¬ 
verted from a pool plant to a nonpool 
plant should be classified under the 
marketwide pool herein proposed. 

Fluid milk products transferred or 
diverted to a nonpool plant should be 
classified as Class 1 milk unless certain 
conditions are met. The operator of the 
nonpool plant, if requested, should 
make his books and records available to 
the market administrator for the pur¬ 
pose of verifying the receipts and utiliza¬ 
tion of milk in such nonpool plant. 
Provision for verification by the market 
administrator is reasonable and neces¬ 
sary to insure proper application of the 
classification procedures prescribed in 
the order. 

In order to classify such transfers or 
diversions as Class n milk the fluid milk 
products disposed of from the receiving 
nonpool plant should not exceed the re¬ 
ceipts of skim milk and butterfat in milk 
received during the month from dairy 
farmers directly supplying such plant 
However, if the fluid milk products dis¬ 
posed of from the receiving nonpool 
plant exceed the receipts of skim milk 
and butterfat from dairy farmers regu¬ 
larly supplying such plant, the difference 
should be assigned to the fluid milk prod¬ 
ucts transferred or diverted from a pool 
plant and classified as Class I milk. If 
the transfers and diversions to the non¬ 
pool plant during the month arc from 
two or more plants subject to the pro¬ 
visions of this and other orders Issued 
pursuant to the act. the skim milk and 
butterfat assigned to Class I milk at each 
such pool plant under the Eastern South 
Dakota order should be not less than 
that obtained by prorating the assign¬ 
able Class I milk at the nonpool plant 
over the receipts from all plants subject 
to the provisions of this and other orders 
issued pursuant to tbe act. 

The method herein recommended for 
classifying transfers and diversions from 
pool plants to nonpool plants accords 
equitable treatment to order handlers 
and gives appropriate recognition to 
handlers in other regulated markets in 
the classification of milk transferred to 
a common nonpool plant. Giving prior¬ 
ity to dairy farmers directly supplying a 
nonpool plant recognizes that they are 
the regular and dependable source of 
supply of milk for fluid use at such plant. 
The proposed method of classification 
will safeguard the primary functions of 
the transfer provisions of the order by 
promoting orderly disposal of reserve 
supplies and In assuring that shipments 
to nonpool plants will be classified in an 
equitable manner. 

The provision for classifying fluid milk 
products as Class II milk should not be 
extended to include milk transferred or 
diverted to nonpool plants located more 
than 150 miles from the nearest of the 
post offices of Aberdeen. Huron, and 
Watertown. The area thus described is 
adequate to dispose of reserve milk for 
Class n use. Fluid milk products moving 
greater distances are normally for Class 
I use. 


When milk or skim milk in bulk has 
been transferred or diverted to a nonpool 
plant located not more than 150 miles 
from Aberdeen, Huron, and Watertown, 
the market administrator is required to 
verify the utilization claimed by such 
nonpool plant. It may reasonably be 
expected that the market administrator 
will be able to make such verification 
within such “surplus disposal area" with¬ 
out Incurring undue expense. It would 
not. however, be administratively feasi¬ 
ble or otherwise Justifiable to have a sur¬ 
plus disposal area of unlimited expanse 
or to cover a geographical area which is 
larger than that provided herein. Mak¬ 
ing such provision might tend to make 
unreasonable demands on the market 
administrator In connection with the 
verification of occasional or irregular 
shipments to nonpool plants located be¬ 
yond the area wherein handlers who 
would be subject to the order normally 
dispose of reserve supplies of milk for 
Class II purposes. 

9. A “base and excess” plan of dis¬ 
tributing the returns for milk among 
producers should be employed In connec¬ 
tion with the market-wide pool. 

Base and excess plans, although they 
vary among cooperative associations and 
handlers have been commonly used 
throughout the marketing area. The 
base and excess method of distributing 
milk returns during the months of 
heaviest production has wide support 
among producers. 

Because of the seasonal variations In 
the production of mfik for the Eastern 
South Dakota market, there is need for 
an incentive to increase production in 
the fall and winter months relative to 
spring and summer months. This can 
best be accomplished through a uni¬ 
formly administered base and excess 
plan incorporated In the order. 

Some handlers and cooperative associ¬ 
ations have difficulty In utilizing effi¬ 
ciently all milk delivered to them in the 
months of seasonally high production. 
By providing returns related directly to a 
producer's ability to deliver additional 
milk in the fall and w inter &s compared 
with deliveries during the season of flush 
production, a more even milk production 
pattern will be encouraged. 

The base-excess plan herein recom¬ 
mended would establish for each pro¬ 
ducer a base that would depend upon his 
deliveries of milk to pool plants during 
the months of September. October and 
November. During these months, as well 
as all other months in the period of July 
through February, producers would re¬ 
ceive the marketwide blend or uniform 
price for all milk which they deliver to 
pool plants. 

For each of the months of March 
through June separate uniform prices for 
“base milk“ and “excess milk’* would be 
computed so that Class I sales would first 
be allotted to base milk. Base milk 
would be milk received at a pool plant 
from a producer during any of the 
months of March through June which is 
not In excess of an amount equal to the 
daily base of such producer multiplied 
by the number of days In such month. 
Class n disposition in the market would 
first be allotted to excess milk. If Class 
I disposition U more than the base milk 
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received from producers in any month, 
such additional Class I milk would be 
allocated to excess milk and the excess 
blend price increased accordingly. 

The daily base of each producer would 
be calculated by the market administra¬ 
tor by dividing the total pounds of pro¬ 
ducer milk received at all pool plants 
from such producer during the months 
of September through November by the 
number of days on which such milk is 
received from such producer. 

It may be expected that new producers 
coming on the market during or after 
the base forming period would be needed 
to supply the Class I needs of the market. 
These producers should be permitted to 
share in the proceeds from the sale of 
Class I milk during the base operating 
period even though they did not estab¬ 
lish bases during the preceding Septem¬ 
ber through November period. A pro¬ 
ducer who delivered milk during the base 
forming period but desires to change his 
level of production should not be required 
to receive payment for the high produc¬ 
tion at the excess price. Such a producer 
should be permitted to relinquish his 
base and establish the base of a new pro¬ 
ducer if he so desires. This would add 
greater flexibility to the plan and would 
accommodate cases of abnormally low 
production during the base forming 
period due to unusual circumstances. 

For those producers who do not deliver 
milk during the base forming period or 
who deliver milk on less than 60 days 
during the base forming period or who 
desire to relinquish established bases, the 
daily base would be calculated for each 
of the months of March through June by 
dividing the pounds of producer milk re¬ 
ceived from such producer during the 
month by the number of days in such 
month and multiplying the quotient by 
50 percent for the months of March and 
April and by 40 percent for May and 
June. The above percentages will allow 
new producers to share in the Class I 
market during the base operating period 
but will not encourage new producers to 
come on the market at that time if their 
production is not needed to supply the 
Class I needs of the market. 

If a plant were a nonpool plant during 
the preceding September through No¬ 
vember period and became a pool plant 
during any of the months of March 
through June of the following year, pro¬ 
vision should be made for assigning bases 
to the dairy farmers regularly supply¬ 
ing such plant. This would be effectu¬ 
ated most equitably by according such 
dairy farmers the same treatment as 
other producers in establishing bases. 
This would be accomplished by provid¬ 
ing that for the purpose of calculating 
the daily base of a producer deliveries of 
any dairy farmer during the preceding 
September through November to a non¬ 
pool plant that is a pool plant in any 
of the months of March through June 
shall be considered producer milk re¬ 
ceived at a pool plant. 

It was proposed by producers that the 
months of January and February 
be included in the base operating period 
and the months of August and Decem¬ 
ber be included in the base forming 
period. The record does not show that 
the receipts of milk in these months is 


abnormal In relation to receipts in other 
months. Moreover, including these 
months in the base forming and base 
paying periods would make the plan 
unduly restrictive and would not im¬ 
prove the effectiveness of the base-excess 
plan. September, October and Novem¬ 
ber are normally the months in which 
the production of milk for the Eastern 
South Dakota market is lowest and the 
base forming period should be limited to 
these months. 

Location differentials heretofore dis¬ 
cussed should be applied to prices paid 
producers for base milk. Since excess 
milk will represent principally producer 
milk classified in Class II to which no 
location differential is applicable, the 
producer price for excess milk should not 
be subject to the location differential 
provision of the order. 

It is necessary to provide certain rules 
in connection with the establishment and 
transfer of bases in order to provide 
reasonable administrative workability of 
the plan. Such rules should outline 
specifically the method for calculating 
the base for each producer and set forth 
clearly the procedure to be followed for 
transferring bases. It is desirable that 
the need for administrative discretion 
aiKi restrictive conditions in connection 
with the application of the base rules be 
kept at a minimum. To accomplish this, 
it is necessary that transfer of bases be 
limited to the entire base of a producer. 

The free transfer of entire bases as 
proposed by producers and recommended 
herein will facilitate the operation and 
contribute toward carrying out the in¬ 
tent of the basc-cxcess plan. The pur¬ 
pose of the base-excess plan is to en¬ 
courage fall production by providing for 
each producer to share in the Class I 
market during the spring months of high 
production along with other producers 
in proportion to his deliveries to the 
market during the preceding fail months. 
Providing for unrestricted base transfer 
will give added assurance to a producer 
that he will have the full benefit of the 
base he has made whether or not he is 
able to continue milk production for his 
own account through the following 
months of flush production. This assur¬ 
ance should increase the effectiveness of 
the base-excess plan in encouraging 
production of milk during the months of 
the year when it is most needed on the 
market. Bases should be transferred on 
the first day of a month following re¬ 
ceipt of a statement on an approved form 
showing the holder of such base, the per¬ 
son to whom it is to be transferred, and 
signed by both parties. 

No provision is now made in the order 
for distributing to producers the returns 
for their milk through a base and excess 
plan. It would be desirable, therefore, 
to allow producers a reasonable period of 
time to make such changes as might be 
necessary to adjust their production pat¬ 
terns tow r ard obtaining the optimum ben¬ 
efits under a base and excess plan. The 
earliest possible date on which the 
amended order could become effective 
would be during the 1958 base making 
period. In view of this. Eastern South 
Dakota producers would not have liad 
adequate notice that would enable them 
to make any changes affecting their pro¬ 


duction in the fall of this year. On the 
basis of these facts and from the view¬ 
point of administrative feasibility it u 
concluded that the base and excess 
method of paying producers should not 
be utilized under the order during the 
1059 base operating period, ^ccordin *ly. 
during the months of March through 
June 1959 each producer would be paid 
not less than the monthly marketwide 
uniform price for his total deliveries. 
This would be accomplished by providing 
that all milk delivered by producers to 
pool plants during the 1959 base oper¬ 
ating period shall be considered base 
milk. 

10. (a) The entire order should be re¬ 
drafted to Incorporate conforming and 
clarifying changes and to facilitate ap¬ 
plication of its various provisions. 

In designating which persons would be 
subject to regulation and the applica¬ 
tion of order provisions to them, new or 
revised definitions are provided in the 
atached order, including those for "pro¬ 
ducer”, “fluid milk product**, "producer 
milk** and "other source milk’*. The def¬ 
initions for "pool plant", "distributing 
plant**, and "supply plant*' arc discussed 
elsewhere in this decision. 

' Producer** should mean any person, 
except a producer-handler, who pro¬ 
duces milk in compliance with the Grade 
A inspection requirements of a duly con¬ 
stituted health authority which milk is 
received at a pool plant. 

"Fluid milk product" should mean 
milk, skim milk, buttermilk, milk drinks 
(plain or flavored), cream (except frozen 
cream) and any mixture in fluid form of 
skim milk and cream (except ice cream 
mixes and sterilized products in hcr- 
* metically sealed containers). The items 
designated as fluid milk products pur¬ 
suant to this definition arc those prod¬ 
ucts which when disposed of by han¬ 
dlers are considered as Class I milk. 

"Producer milk*' should be defined as 
all skim milk and butterfat contained In 
milk received at a pool plant directly 
from producers. 

When producer milk is not needed in 
the market for Class I purposes, the 
movement of such milk to nonpool plants 
for manufacturing purposes should be 
facilitated.. Allowing for unlimited di¬ 
version during those months when re¬ 
serve supplies of milk are heaviest will 
contribute to this end. Unlimited diver¬ 
sion is neither necessary nor desirabje 
during the other months of the year 
when producer milk regularly associated 
with the market is needed to supply the 
Class I needs of the market. It la neces¬ 
sary. however, to provide for limited Di¬ 
version during such months to enable 
handlers to divert producer milk on such 
occasions as weekends or holidays when 
the milk is not needed in the market for 


Class I purposes. 

Provision should be made so that tne 
producer milk regularly received at a 
pool plant may be diverted for tne ac¬ 
count of a handler to a nonpool P 
any day during the flush production 
months and on not more than the num- 
ber of days that milk was delivered to 
a pool plant from the farm of the : pro 
ducer during any other months a-nd 
retain producer milk status under 
order. Milk diverted la the mamur 
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herein prescribed should be deemed to 
have been received at the plant from 
which it was diverted. 

-Other source milk*' should be de¬ 
fined ns all skim milk and butterfat con¬ 
tained in or represented by fluid milk 
products utilized by the handler in hla 
operations except producer milk, fluid 
milk products received from pool plants, 
and inventory at the beginning of the 
month. Thus, other source milk would 
represent skim milk and butterfat which 
Is not subject to the pricing provisions 
of Dus order during the month. It would 
include all milk products from plants 
other than pool plants, milk received 
from a producer-handler and all manu¬ 
factured dairy products from any source 
which are reprocessed or converted into 
another product during the month. It 
would Include those manufactured prod¬ 
ucts from a plant's own production 
which are mode and are reprocessed or 
converted into another product during 
the same or a later month. 

<b* During the months of March 
through June the maximum shrinkage 
that may be classified in Class II should 
be 5 percent of the receipts of skim milk 
from producers and other sources. Han¬ 
dlers testified that it has been necessary 
during these months of seasonally high 
production to dump small quantities of 
ikim milk for which no outlet was 
available. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
Rkim milk by pool plant handlers. 
Neither would it be appropriate to clas¬ 
sify in other than Class n small quanti¬ 
ties of skim milk for which no better 
outlet Is available. The necessary relief 
to handlers in this matter will be appro¬ 
priate::, afforded by the increased shrink¬ 
age allowance (from 2 to 5 percent) 
herein provided on skim milk dumped 
during the spring months of heavy 
production. 

<c) The Class II price in the Eastern 
South Dakota order is based on prices 
paid for butter and nonfat dry milk 
solids. Producers proposed that the for¬ 
mula used to compute this price be re¬ 
written to conform with the language 
used in other Midwestern Federal orders. 
Since this change would not affect the 
manual level of the Class II price, it 
would be made at this time. The Class 
H price would be the price obtained as 
follows: d> Multiply the Chicago butter 
Price by 4.24; (2) Multiply by 8.2 the 
weighted average of carlot prices per 
Pound for spray process nonfat dry milk 
solids for human consumption f. o. b. 
manufacturing plants In the Chicago 
as published by the Department for 
r* P^iod from the 26th day of the pre- 
month through the 25th day of 
me current month; (3) Add into one sum 
amounts computed in (l) and (2) 
and subtract 80 cents therefrom. 

The method used in computing the 
£*58 11 butterfat differential should also 
°® changed. The differential is now 
computed by multiplying the Chicago 
Price by 0.125 and subtracting 0.8 
Herefrom. Computing the differ- 
ntiiU by multiplying the Chicago butter 
Pnce for the currcnt mon th by 0.110 will 
001 change the level of the Class n but- 
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terfat differential and will simplify the 
calculation thereof. 

(d) A proposal made by handlers 
would give other source milk priority 
over producer milk in allocating the 
Class I sales of regulated handlers. This 
would have the effect of assigning the 
lowest value utilization for the market 
to dairy farmers associated with it. The 
inclusion of such a provision in the order 
would tend to nullify the purpose for 
which orders are issued and would be 
inconsistent with the intent of the act. 
Accordingly, the proposal to give other 
source milk priority over producer milk 
to the Class I sales of regulated handlers 
is hereby denied. 

(e) The date by which handlers are 
required to submit to the market admin¬ 
istrator their monthly reports should be 
changed from the 6th day to the 7th day 
of the following month. Handlers stated 
that the extra day is necessary because 
a number of reports and statements are 
required of them from various sources 
immediately following the close of each 
month, and being required to file monthly 
reports with the market administrator 
by the 6th has frequently worked a hard¬ 
ship on them. There was no opposition 
to this handler proposal and it is ex¬ 
pected that the extra day for preparing 
reports will enable handlers to provide 
the market administrator in a more 
complete and accurate manner the data 
needed to compute the monthly uniform 
price under the marketwide pool. 

(f) Under the marketwide pool. It will 
be necessary for the market adminis¬ 
trator to receive reports and payments 
when due in order to calculate the blend 
price and make disbursement of money 
to handlers for the equalization of pro¬ 
ducer pay rates. The order should be 
adjusted, therefore, to permit disclosure 
of the names of handlers delinquent In 
such matters as soon as the delinquency 
occurs. Also, interest should be charged 
on money overdue the market adminis¬ 
trator. The interest rate provided in the 
attached order Is 6 percent per annum. 
Such an Interest rate is not a penalty 
but represents a fair price for the use of 
the money. Charging interest will avoid 
giving the handler any Incentive to re¬ 
tain money temporarily for use in his 
business at no cost until compliance can 
be enforced. 

(g) One of the formulas used in com¬ 
puting the basic formula price, which Is 
used in calculating the Eastern South 
Dakota order Class I price, is the aver¬ 
age of the prices paid for milk received 
from dairy farmers at specified plants 
in Wisconsin and Michigan known as the 
"Midwestern Condenserles". One of the 
13 plants now listed in the order (Pet 
Milk Company, Hudson. Michigan) is no 
longer in operation. Accordingly, only 
the 12 of the 13 plants in the Midwestern 
Condensery group now operating are 
listed in the attached proposed order as 
the plants whose prices paid to dairy 
farmers shall be used In determining the 
basic formula price under the order. 

Rulings on proposed findings and con¬ 
clusions r, Briefs were filed on behalf of 
certain interested parties in the market. 
These briefs and the evidence in the 
record were considered in making the 
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findings and conclusions set forth above. 
To the extent that the suggested findings 
and conclusions set forth in the briefs 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied. 

General findings, (a) The tentative 
marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and condltons thereof, will 
tend to effectuate the declared policy of 
the act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing lias 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. TO the extent that the 
findings and conclusions, and the reg¬ 
ulatory provisions of this decision are 
at variance with any of the exceptions, 
such exceptions are hereby overruled 
for the reasons previously stated in this 
decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
' Marketing Agreement Regulating the 
Handling of Milk in the Eastern South 
Dakota Marketing Area", and "Order 
Amending the Order Regulating the 
Handling of Milk in the Eastern South 
Dakota Marketing Area", which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Rccister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum Order: Determination of 

Representative Period: And Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referendum 
be conducted to determine whether the 
issuance of the attached order amending 
the order regulating the handling of milk 
in the Eastern South Dakota marketing 
area, is approved or favored by the 
producers, as defined under the terms of 
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the order, as hereby proposed to be 
amended, and who. during the repre¬ 
sentative period, were engaged in the 
production of mik for sale within the 
aforesaid marketUig area. 

The month of July 1958 Is hereby de¬ 
termined to be the representative period 
foe the conduct of such referendum. 

Wayne McPherren is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum In accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders, as published in the 
Federal Register on August 10, 1950 
(15 F, R. 5177), such referendum to be 
completed on or before the 20th day from 
the date this decision is issued. 

Issued at Washington, D. C., this 3d 
day of September 1958. 

[seal] True D. Morse. 

Acting Secretary . 

Order * Amending the Order Regulating 
the Handling of Milk in the Eastern 
South Dakota Marketing Area 
s«c. 

929-0 Findings and determinations. 
definitions 

9291 Act. 

929.2 Secretary. 

929 3 Department. 

929.4 Person. 

929.5 Cooperative association. 

9*9.6 Eastern South Dakota marketing 

area. 

9297 Producer. 

929 8 Distributing plant. 

929 9 Supply plant. 

929 10 Pool plant. 

929.11 Non pool plant. 

929.12 Handler. 

929 13 Producer-handler. 

920.14 Producer milk 

929.15 Fluid milk product, 

929.16 Other source mUk. 

029.17 Base milk 

920 18 Excess milk. 

929.19 Chicago butter price. 

market administrator 

929.25 Designation. 

929 28 Powers. 

929 27 Duties. 

REPORTS, RECORDS. AND FACIUTXER 

929 30 Be ports of receipts and utilization. 

92931 Other reports. 

92932 Records and facilities. 

929 33 Retention of records. 

CLASSIFICATION 

929 40 Skim milk and butterfat to be 
classified. 

929 41 Classes of utilization. 

929.42 Shrinkage. 

929.43 Responsibility of handlers and re¬ 

classification of milk. 

929 44 Transfers. 

929.45 Computation of the skim milk and 
butterfat In each class. 

929 46 Allocation of skim milk and butter¬ 
fat classified. - 

MINIMUM PRICES 

929 50 Basic formula price. 

929.61 Class prices. 

929 52 Butterfat differentials to handlers. 


■This order shall not become effective un¬ 
less and until tha requirements of f 900.14 of 
the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


Sec. 

929 63 Location differentials to handlers. 
929 54 Ub* of equivalent price®. 

application op provisions 

929 60 Producer-handler. 

929.61 Plants subject to other Federal or¬ 
ders. 

929 62 Handlers operating nonpool plants. 
929.63 Rate of payment on unpriced milk. 

DETERMINATION OP UNIFORM PRICE 

929.70 Computation of value of milk for 

each handler. 

929.71 Computation of aggregate value 

used to determine uniform price. 

929.72 Computation of uniform price. 

929.73 Computation of uniform price for 

base milk and excess milk. 

929 74 Notification of handlers. 

PAYMENT roa MILK 

929 80 Time and method of prfymrnt for 
producer milk. 

929.81 Butterfat differentials to producers. 

929.82 Location differentials to producers. 

929.83 Producer-settlement fund. 

929 84 Payments to the producer-settle¬ 
ment fund. 

029 35 Payments out of the producer-set¬ 

tlement fund. 

920.86 Adjustment of accounts. 

929.87 Expense of administration. 

929.88 Termination of obligations. 

DETERMINATION OP BASE 

929 90 Dally base. 

929.01 Base rules. 

929.92 Announcement of established bases. 
ef f ec tive time, suspension oa TERMINATION 

929 100 Effective time. 

929.101 Suspension or termination. 

929.102 Continuing power and duty of the 

market administrator. 

929.103 Liquidation after suspension. 

MISCELLANEOUS PROVISIONS 

929.110 Separability of provisions. 

929 111 Agents. 

Authority: 11 029 0 to 929 111 Issued 
under sec. 6, 49 But. 763 as amended; 7 
U. 8. C. 608c. 

§ 029.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed. except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. 8. C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900>. a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Eastern South Dakota marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1 > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act. 


f2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

<3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held; 

»4> All milk and nr^lk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are In the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It Is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such amount not to exceed 5 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to 
butterfat and skim milk contained in (1) 
producer milk, <ll> other source miik at 
a pool plant which Is allocated to Class 
I milk pursuant to $ 929.46. and <tti> 
Class I milk distributed in the market¬ 
ing area (except to a pool plant) from 
a nonpool plant not subject to the classi¬ 
fication ^nd pricing provisions of an¬ 
other order Issued pursuant to the Act. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Eastern South Dakota mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid 
order Is hereby amended as follows: 

DEFINITIONS 

3 929.1 Act . "Act** means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.). 

3 929.2 Secretary. “Secretary’'means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

3 929.3 Depart me?it. •Department * 
means the United States Department ox 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

3 929.4 Person. “Person** means any 
Individual, partnership, corporation, as¬ 
sociation, or other business unit. 

3 929.5 Cooperative association. •’Co¬ 
operative association** means any ^co¬ 
operative marketing association * 
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the Secretary determines, after applies- 
Uon by the association: 

in) To be qualified under the provi¬ 
sion j of the act of Congress of February 
18, 1922. ns amended, known as the 
#, C«pper-Volstcad Act": and 
<b> To have full authority In the sale 
of mtljc of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or Its products for its 
members. 

1929.6 Eastern South Dakota mar - 
keting area, 'Eastern South Dakota 
marketing area", hereinafter called the 
♦•marketing area", means all the terri¬ 
tory within the boundaries of the coun¬ 
ties of Beadle. Brown. Codington. Day 
and Spink, all in the State of South 
Dakota, including territory within such 
boundaries which is occupied by govern¬ 
ment <Municipal. State or Federal) res¬ 
ervations. installations, institutions, or 
other establishments. 

1929.7 Producer . "Producer" means 
any person, except a producer-handler, 
who produces milk in compliance with 
Oradc A inspection requirements of a 
duly c onstituted health authority, which 
milk is received at a pool plant. 

1929.8 Distributing plant . "Distrtb- 
titlm: plant" means a plant in which 
any Grade A fluid milk product is proc¬ 
essed or packaged and disposed of during 
the month on routes (including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets (ex¬ 
cept pool plants) located in the market¬ 
ing area. 

8 929.9 Supply plant . "Supply plant" 
means a plant from which Grade A milk, 
skim milk or cream is shipped during 
the month to a pool plant qualified pur¬ 
suant to 5 929.10. 

8 929.10 Pool plant. "Pool plant" 

means: 

(a) A distributing plant from which a 
volume of Class I milk equal to not less 
than 35 percent of the Orade A milk 
received at such plant from dairy farm- 
era and from other plants is disposed of 
during the month on routes (Including 
routes operated by vendors) or through 
pLmt stores to retail or wholesale outlets 
<cxcep: pool plants) and not less than 10 
Percent of such receipts are so disposed 
of to such outlets In the marketing area: 
Provided, That If a portion of a plant 
“ Physically apart from the Grade A 
portion of such plant, is operated 
•oparatcly and is not approved by any 
health authority for the receiving, proc- 
or packaging of any fluid milk 
Product for Grade A disposition, it shall 
w he considered as part of a pool 
Phuu pursuant to this section. 

* t>) A supply plant from which the 
volume of fluid milk products shipped 
curing month to pool plants quali- 
^a pursuant to paragraph (a) of this 
-ction is not less than 35 percent of the 
uvaae A milk received at such plant from 
rr! r ' fanners during such month: Pro- 
w .i ****** M auch shipments are not 
than 50 percent of the receipts of 
» A directly from dairy farm- 
^ at such plant during the immedl- 
Jjrjf feeding period of September 
«rough November, such plant shall be 
Pool plant for the months of March 
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through June, unless written applica¬ 
tion is filed with the market administra¬ 
tor on or before the 15th day of any of 
the months of March. April, May or June 
to be designated a nonpool plant for such 
month and for each subsequent month 
through June of the same year: And pro¬ 
vided further , That if a portion of a plant 
is physically apart from the Grade A 
portion of such plant, 1s operated sepa¬ 
rately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant to 
this section. 

5 929.11 Nonpool plant . "Nonpool 
plant" means any plant other than a 
pool plant which receives milk from 
dairy farmers or is a milk manufactur¬ 
ing. processing or bottling plant. 

ft 929.12 Handler. "Handler" means: 

(a) Any person In his capacity as the op¬ 
erator of one or more distributing or 
supply plants, or (b) any cooperative 
association with respect to the milk from 
producers diverted by the association for 
the account of such association from a 
pool plant to a nonpool plant. 

ft 929.13 Producer •handler, "Pro¬ 
ducer-handler" means any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers or from sources 
other than pool plants. 

5 929.14 Producer milk, "Producer 
milk" means the skim milk and butter- 
fat contained in milk received at a pool 
plart directly from producers: Provided . 
That milk diverted from a pool plant to 
a nonpool plant for the account of either 
the operator of the pool plant or a coop¬ 
erative association shalT be deemed to 
have been received by the diverting han¬ 
dler ot the plant from which diverted: 
And provided further . That in any of 
the months ot July through March milk 
diverted from the farm of a producer on 
more than the number of days that milk 
was delivered to a pool plant from such 
farm during the month shall not be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
diverted on such days. 

ft 929.15 Fluid milk product, "Fluid 
milk product" means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored) . cream (except frozen cream) and 
any mixture In fluid form of skim milk 
and cream (except ice cream. Ice cream 
mixes, and sterilized products hermeti¬ 
cally sealed containers). 

ft 929.16 Other source milk. "Other 
source milk” means all skim milk and 
butterfat contained in or represented by: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants. (2) producer milk, or (3) inven¬ 
tory at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (Including 
those produced at the plant), which are 
reprocessed or converted to another 
product in the plant during the month. 

ft 929.17 Base milk . "Base milk" 
means milk received at a pool plant from 
a producer during any of the months of 
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March through June that is not in ex¬ 
cess of such producer’s daily base com¬ 
puted pursuant to ft 929.90 multiplied by 
the number of days in such month: Pro¬ 
vided, That all milk received at a pool 
plant from a producer during any of the 
months of March through June 1959 
shall be base milk. 

ft 929 18 Excess milk. "Excess milk" 
means the amount of milk received at a 
pool plant from a producer during any 
of the months of March through June 
that Is in excess of base milk received 
from such producer during such month. 

ft 929.19 Chicago butter price, "Chi¬ 
cago butter price" means the simple 
average as computed by the market ad¬ 
ministrator of the daily w holesale selling 
prices (using the midpoint of any range 
as one price) per pound of Grade A (82- 
score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

MARKET ADMINISTRATOR 

ft 929.25 Designation. The agency for 
the administration of this part shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

ft 929.26 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions: 

(b) To receive, investigate, and report 
to the Secretary complaints of violations: 

(c) To make rules and regulations to 
effectuate its terms and provisions: and 

(d) To recommend amendments to the 
Secretary. 

ft 929.27 Duties . The market admin¬ 
istrator shall perform all duties necessary 
to administer the terms and provisions 
of this part, including but not limited to 
the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary: 

(b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 

provisions; 

(c) Obtain a band in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

<d) Pay out of the funds provided by 
ft 929.67 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and all other expenses necessarily 
incurred by him in the maintenance and 
functioning of his office and In the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
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such other person as the Secretary tnay 
designate; 

<f> Publicly announce at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting In a conspicuous 
place in his office and by such other 
means as he deems appropriate the name 
of any person who. after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
83 929.30 and 029.31. or payments pur¬ 
suant to 33 929.62, 929.80. 929.84, 929.86 
and 929.87; 

(g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be required by the Secretary; 

<h) Verify all reports and payments 
of each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler de¬ 
pends. or by such investigation as the 
market administrator deems necessary: 

(J> Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

( iL,Publicly announce on or before: 

(1) The 6th day of each month, the 
minimum price for Class I milk pur¬ 
suant to 3 929.51 <a) and the Class I 
butterfat differential pursuant to 
3 929.52 (a>, both for the current month; 
and the minimum price for Class II 
milk pursuant to 3 929.51 (b> and the 
Class II butterfat differential pursuant 
to § 929.52 <b>, both lor the preceding 
month; 

(2) The 10th day after the end of 
OAch of the months of July through 
February, the uniform price pursuant to 
§ 929.72 and the producer butterfat dif¬ 
ferential pursuant to 3 929.81; and 

<3) The 10th day after the end of each 
of the months of March through June, 
the uniform price for base milk and 
excess milk pursuant to 3 929.73 and the 
butterfat differential pursuant to 
§929.81; and 

<k> On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the percentage of the milk 
caused to be delivered by the coopera¬ 
tive association or its members to the 
pool plant (a) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all*producer milk received by such 
handler during the month. 

RETORTS. RECORDS AND FACILITIES 

8 929.30 Reports of receipts and 
utilization . On or before the 7th day 
after the end of each month each han¬ 
dler, except a producer-handler, shall 
report to the market administrator for 
such month in the detail and on forms 
prescribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by 
receipts of producer milk, and the ag¬ 
gregate quantities of base and excess 
milk; 

<b) The quantities of skim milk and 
butterfat contained in or represented by 


fluid milk products received from other 
pool plants; 

<c> The quantities of skim milk and 
butterfat contained in or represented by 
other source milk; 

<d) The quantities of skim milk and 
butterfat contained in or represented by 
producer milk diverted to nonpool plants 
pursuant to § 929.14; * 

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: and 

<f> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area. 

5 929.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b> Each handler, except a producer- 
handler. shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 20th day after 
the end of the month for each of his pool 
plants his producer payroll for such 
month which 6hall show for each pro¬ 
ducer: 

(i> His name and address. 

(ii) The total pounds of milk received 
from such producer including for the 
months of March through June, the total 
pounds of base and excess milk. 

<iii> The number of days, if less than 
the eritire month, for which milk was 
received from such producer, 

<iv) The average butterfat content of 
such milk, and 

<v> The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions; 

(2) On or before the first day other 
source milk is received in the form of any 
fluid milk product at his pool plant, his 
Intention to receive such product, and 
on or before the last day such product Is 
received, his intention to discontinue re¬ 
ceipt of such milk; 

(3) Prior to his diversion of producer 
milk to a nonpool plant, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted: ai;d 

<4> Such other Information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

8 929.32 Records and facilities . Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records 
of his operations, together with such fa¬ 
cilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to; 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled 
during the month; 

<c> The pounds of skim milk and but¬ 
terfat contained In or represented by all 


milk products on hand at the beginning 
and end of each month; and 

(d> Payments to producers and co¬ 
operative associations including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

3 929.33 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of 3 years to begin 
at the end of the month to which such 
books and records pertain: Provided* 
That If, within such 3-year period, the 
market administrator notifies the han¬ 
dler in writing that the retention of such 
books and records is necessary in con¬ 
nection with a proceeding under section 
8 c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad- 
minlstrator. In cither case, the mnrket 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 


CLASSIFICATION 


8 929.40 SApm milk and butterfat to 
be classified . The skim milk and butter¬ 
fat which are required to be reported 
pursuant to 8 929.30 shall be classified 
each month by the market administra¬ 
tor. pursuant to the provisions of 
88 929.41 through 929.46. 


8 929.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
8 929.44 the classes of utilization shall be 
as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter¬ 
fat (1) disposed of in the form of a fluid 
milk product and (2) not accounted for 
as Class n milk. 

<b> Class 11 milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than a fluid 
milk product; (2) contained In inventory 
of fluid milk products on hand at the end 
of the month; and (3) in shrinkage 
allocated to receipts of producer milk 
and other source milk (except milk di¬ 
verted to a nonpool plant pursuant to 
8 929.14) but not In excess of 2 percent 
of such receipts of butterfat. 2 percent 
of such receipts of skim milk in the 
months of July through February and 
5 percent of such receipts of skim max 
in the months of March through June. 

8 929.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler s receipts as follows. 

(a) Compute the total shrinkage or 
skim milk and butterfat for eacn 
handler; and . _ 

(b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk 
butterfat contained in producer milk an 
other source milk. 


8 929.43 Responsibility of handler* 
i nd reclassification of milk Alli «un 
nilk and butterfat shall be Class 
ml ess the handler who first reu •' 
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such skim milk or butterfat can prove to 
tht market administrator that such skim 
milk or butterfat should be classified 

otherwise, 

f 929.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a pool plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to an¬ 
other pool plant unless utilization as 
Class II milk is claimed for both plants 
on the reports submitted for the month 
to the market administrator pursuant to 
§929.30: Provided. That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
1929.46 and any additional amounts of 
such Kim milk or butterfat shall be 
classified as Class I milk: And provided 
further. That If other source milk was 
received at cither or both plants the skim 
milk or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization 
to the producer milk at both plants; 

<b> As Class I milk, if transferred to a 
producer-handler In the form of a fluid 
milk product; 

(c> As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
min LMra tor, from the nearest of the Post 
Office* of Aberdeen, Huron, and Water- 
loan, South Dakota; and 

As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located not 
more than 150 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the Post Offices of Aberdeen, Huron, 
and Watertown, unless: 

< l> The transferring or diverting han¬ 
dler claims classification in Class II milk 
in hi* report submitted to the market ad¬ 
ministrator pursuant to § 929.30 for the 
month within which such transactions 
occurred; 

<2> The operator of such nonpool 
Plant maintains books and records show¬ 
ing the utilisation of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification: and 

(3 > The skim milk and butterfat in the 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
u f efi # dusposed of from such nonpool 
Plant do not exceed the receipts of skim 
milk and butterfat in milk received dur- 
m* the month from dairy farmers who 
the market administrator determines 
constitute the regular sources of supply 
lor such plant: Provided , That any skim 
milk or butterfat in fluid milk products 
(except in ungraded cream disposed of 
lor manufacturing uses) disposed of 
imm the nonpool plant which is in cx- 
^ of receipts from such dairy farmers 
be assigned to the fluid milk prod- 
lran *ferred or diverted and clos- 
*mcd as Class I milk: And provided 
lwuer t That if the total skim milk and 
outtorfat which were transferred or 


diverted during the month to such non¬ 
pool plant from all plants subject to the 
classification and pricing provisions of 
this order and other orders issued pur¬ 
suant to the act is more than the skim 
milk and butterfat available for assign¬ 
ment to Class I milk pursuant to the pre¬ 
ceding proviso hereof, the skim milk and 
butterfat assigned to Class I milk at a 
pool plant shall be not less than that ob¬ 
tained by prorating the assignable Class I 
milk at the transferee plant over the 
receipts at such plant from all plants 
subject to the classification and pricing 
provisions of this and other orders issued 
pursuant to the act. 

§ 929.45 Computation of the skim milk 
and butter/at in each class. For each 
month the market administrator shall 
correct tor mathematical and for other 
obvious errors the reports of receipts and 
utili74&tion for each pool plant and shall 
compute the pounds of butterfat and 
akim milk In each class at each such 
plant: Provided. That if any of the water 
contained in the milk from which a prod¬ 
uct Is made is removed before the prod¬ 
uct is utilized or disposed of b/a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water reasonably associated with 
such solids in the form of whole milk. 

4 929.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 4 929.45, the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plants of each handler 
each month as follows: 

(a> Skim milk shall be allocated In 
the following manner; 

(1) Subtract from the total pounds of 
skim milk in Class U milk the pounds 
of skim milk assigned to producer milk 
pursuant to 9 929.41 <b) (3); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk 
products which were not subject to the 
Class I pricing provisions of an order 
Issued pursuknt to the act; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in Class II milk an 
amount equal to such remainder, or the 
product obtained by multiplying the 
pounds of skim milk in producer milk by 
0.05, whichever is less; 

(5) Subtract from the remaining 
pounds of skim milk In each class in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
which were received in the form of fluid 
milk products which are subject to the 
Class I pricing provisions of another 
order issued pursuant to the act; 

<6> Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
6 kim milk subtracted pursuant to sub- 
paragraph (4) of this paragraph; 


(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products re¬ 
ceived from other pool plants according 
to the classification of such products as 
determined pursuant to 9 929.44 la); 

(8) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained In inven¬ 
tory of fluid milk products on Ixand at 
the beginning of the month: and 

(9) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II. Any amount of excess so 
subtracted shall be called “overage". 

»b> Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph ta> 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursu¬ 
ant to paragraphs (a) and (b) of this 
section. 

MINIMUM PRICES 

9 929.50 Basic formula price. The 
higher of the prices computed pursuant 
to paragraph (a) or <b) of this section, 
rounded to the nearest cent, shall be the 
basic formula price, 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content re¬ 
ceived from farmers during the month at 
the following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Company. Mt. Pleasant, Mich. 

Borden Company. New London. Win. 

Borden Company. OrfordviUe, Wl«. 

Carnation Company. Oconomowoc, Win. 

Carnation Company. Rlcbland. Center. Wla. 

Carnation Company. Sparta. Mtch. 

Pet MlUc Company. BcUevllie. Wla. 

Pet Milk Company, Coopewille, Mleh. 

Pct Milk Company. New Glams, Wls. 

Pet Milk Company. Wayland. Mich. 

White House Milk Company. Manitowoc, 
Wls. 

White House Milk Company. West Bend. 
Wls. 

(b) The price computed pursuant to 
4 929.51 (b). 

I 929.51 Class prices. Subject to the 
provisions of 44 929.52 and 929.53 the 
class prices per hundredweight shall be 
as follows: 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month, plus $1.40. 

<b> Class II milk price. The Class II 
milk price shall be the price obtained by 
adding the amounts computed pursuant 
to subparagraphs (1) and <2> of this 
paragraph, and subtracting 80 cents 
therefrom. 

(1) Multiply the Chicago butter price 
by 4.24. 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
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process nonfat dry milk solids for human 
consumption, f. o. b. manufacturing 
plants In the Chicago area, as published 
by the Department for the period from 
the 26th dny of the preceding month 
through the 25th day of the current 
month. ^ 

5 929.52 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat. the class 
prices for the month calculated pursuant 
to 1 029.51 shall be Increased or de¬ 
creased, respectively, for each one-tenth 
percent butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows: 

ia) Class 1 price . Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120. 

<b) Class 11 prices. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

f 929.53 Location differentials to han¬ 
dlers. For producer milk which is re¬ 
ceived nt a pool plant located 100 miles 
or more from the Post Offices of Aber¬ 
deen. Huron, and Watertown. South Da¬ 
kota, by the shortest hard surfaced high¬ 
way distance as determined by the 
market administrator, and which is clas¬ 
sified as Class I milk, the price specified 
In f 929.51 (a) shall be reduced by 15 
cents for the first 110 miles or less and 
by 1 5 cents for each additional 10 miles 
or fraction thereof that such plant is 
from the nearest of the Post Offices of 
Aberdeen, Huron, and Watertowm: Pro¬ 
vided. That for the purpose of calculat¬ 
ing the location differential adjustment 
applicable pursuant to this section, fluid 
milk products that arc transferred in 
bulk form between pool plants shall be 
assigned to any remainder of Class II 
milk in the transferee plant after mak¬ 
ing the calculations prescribed in 
I 929 46 (a) (4) and the comparable 
steps In <b) for such plant, such assign¬ 
ment to transferor plants to be made in 
sequence according to the location dif¬ 
ferential applicable to each plant, begin¬ 
ning witli the plant having Uie largest 
differential. 

5 929.54 Use of equivalent prices. If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

application or provisions 

f 929.60 Producer-handler. Sections 
929.40 through 929.46. 929.50 through 
929.52, 929 70 through 929.73 and 929.80 
through 929.87 shall not apply to a pro¬ 
ducer-handler. 

§ 929.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the act 
unless such plant is qualified as a pool 
plant pursuant to $ 929.10 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants in the Eastern 


South Dakota marketing area than in 
the marketing area regulated pursuant 
to such other order: Provided. That the 
operator of a distributing plant or a 
supply plant which is exempt from the 
provisions of this order pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(In lieu of the reports required pursuant 
to $ 929.30) and allow verification of 
such reports by the market adminis¬ 
trator. 

§ 929.62 Handlers operating nonpool 
plants. Each handler in his capacity os 
the operator of a nonpool plant shall, on 
or before the 13th day after the end of 
each month, pay to the market adminis¬ 
trator for deposit into the producer- 
settlement fund an amount obtained by 
multiplying the total hundredweight of 
butterfat and skim milk disposed of as 
Class I milk from such plant to retail or 
wholesale .outlets (Including sales by 
vendor^ and plant stores) in the market¬ 
ing area during the month by the rate 
determined pursuant to $ 929.63, 

8 929.63 Rate of payment on unpriced 
milk ♦ The rate of payment per hun¬ 
dredweight to be made by handlers on 
unpriced other source milk allocated to 
Class I shall be any plus amount ob¬ 
tained by subtracting from the^Class I 
price adjusted by the Class I butterfat 
and location differentials applicable at a 
pool plant of the some location as the 
nonpool plant supplying such other 
source milk; 

(a> During the months of March 
through June, the Class II price adjusted 
by the Class II butterfat differential; 
and 

(b) During the months of July 
through February, the uniform price 
pursuant to f 929.72 adjusted by the 
Class I butterfat differential. 

DETERMINATION OF UNIFORM PRICE 

f 929.70 Computation of value of milk 
for each handler. The value of producer 
milk received during each month by 
each handler shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

<b> Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 929.46 (a) <9> and the corresponding 
step of <b) by the applicable class prices; 

• c> Add the amount obtained in mul¬ 
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the lesser of <1) the hundredweight of 
producer milk classified in Class II less 
shrinkage during the preceding month 
or (2) the hundredweight of milk sub¬ 
tracted from Class I pursuant to 8 929.46 
(a) <8> and the corresponding step of 
<b>; 

<d) Add an amount calculated by 
multiplying the hundredweight of skim 
milk and butterfat subtracted from Class 
I milk pursuant to 8 929.46 (a) (2) and 


<3) and the corresponding step of <b) 
by the rate of payment on unpriced milk 
determined pursuant to 8 929.63 at the 
nearest nonpool plant(s) from which an 
equivalent amount of other source skim 
milk or butterfat was received: Provided. 
That if the source of any Class I prod¬ 
ucts at a pool plant are not clearly es¬ 
tablished or if such skim milk is In the 
form of nonfat dry milk solids, they shall 
be considered to have been received from 
a source at the location of the pool plant 
where they are classified. 


8 929.71 Computation of aggregate 
value used to determine uniform price. 
For each month the market administra¬ 
tor shall compute rn aggregate value 
from which to determine the uniform 
price per hundredweight for producer 
milk cf 3.5 percent butterfat content, 
f. o. b. plants located within 100 miles or 
the post offices of Aberdeen. Huron, and 
Watertown. South Dakota, as follows: 

<a> Combine Into one total the values 
computed pursuant to 6 929.70 for all 
handlers who made the reports pre¬ 
scribed in 5 929.30 for such month, excel r 
those in default of payments required 
pursuant to 8 929.84 for the preceding 
month; 

<b> Add or subtract for each one- 
tenth percent that the average butter¬ 
fat content of producer milk repre¬ 
sented by the values included under 
paragraph (a) of this section is less or 
more, respectively, than 3 5 percent, tm 
amount computed by multiplying such 
differences by the butterfat differential 
to producers, and multiplying the result 
by the hundredweight of such producer 
milk; 

(c) Add an amount equal to the sum 
of the location differential deduction 
to be made pursuant to 8 929.82; and 

<d> Add an amount equal to one-lu*!/ 
of the unobligated cash balance In the 
producer-settlement fund. 


8 929.72 Computation of uniform 
price . For each of the months of July 
through February, the market adminis¬ 
trator shall compute a uniform price for 
producer milk of 3.5 percent butterfat 
content t. o. b. pool plants located within 
100 miles of the post offices of Aberde en. 
Huron, and Watertown, South Dakota, 
as follows: 

<a) Divide the aggregate value com¬ 
puted pursuant to 8 929.71 by the touu 
hundredweight of producer milk in¬ 
cluded in such computations; and 

<b) Subtract not less than 4 corns 
nor more than 5 cents from the price 
computed pursuant to paragraph <*> ol 
this section. The resulting figure shall 
be the uniform price for producer muk« 


§ 929.73 Computation of unUorm 
orice for base milk and excess milk. For 
:ach of the months of March through 
June, the market administrator snail 
rompute the uniform prices per hun¬ 
dredweight for bare milk and for 
nilk. each of 3.6 percent butterfat co - 
tent, f. o. b. pool plants located within 
100 miles of the poet offices of Aber¬ 
deen. Huron, and Watertown. Souu 
Dakota, as follows: 

(a) From the reports submitted t>> 
handlers pursuant to 8 929.30 ‘ 

A<rc*rp<yAti» classification of product 
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milk Included in the computation of 
value pursuant to 5 929.71 and the total 
hundredweight of such milk that Is base 
milk and that is excess milk: 

«b» Determine the value of such ex¬ 
cess milk on a 3.5 percent butterfat basis 
by multiplying the total hundredweight 
of such milk that is not greater than the 
total Class II milk pursuant to para¬ 
graph (a) of this section by the Class II 
milk price and by adding thereto the 
value obtained by multiplying the hun¬ 
dredweight of such excess milk that is 
neater than the quantity of such Class 
n milk by the Class I milk price; 

<c» Divide the value of excess milk 
obtained in paragraph (b) of this sec¬ 
tion by the total hundredweight of such 
milk, and subtract not less than 4 nor 
more than 5 cents from the price thus 
computed. The resulting figure shall be 
the uniform price for excess milk: 

(d > Subtract the value of excess milk 
obtained in paragraph <bJ of this sec¬ 
tion from the aggregate value of all milk 
obtained in S929.71; and 
<e) Divide the amount obtained in 
paragraph cd> of this section by the 
total hundredweight of base milk ob¬ 
tained in paragraph <a> of this section, 
and subtract not less than 4 cents" nor 
more than 5 cents from the price thus 
computed. The resulting figure shall be 
the uniform price for base milk. 

1929.74 Notification of handlers. On 
or before the 10th day of each month 
the market administrator shall notify 
each handier with respect to his pool 

plants 

(a i The amount and value of milk in 
each class computed pursuant to 
11929 46 and 929.70 and the totals of 
Auch amounts and values; 

<b> The uniform price computed 
pursuant to $ 929.72 or $ 929.73. which¬ 
ever 15 applicable; 

<c) The amount due such handler 
irom the producer-settlement fund; 

•d> The total amounts to be paid by 
such handier pursuant to 13 929.80 and 

•29.84; and 

The amount to be paid by such 
handler pursuant to 3 929.87. 

PAYMENT FOR MILK 

i 929.80 Time and method of pay¬ 
ment for producer milk. (a) Each han- 
<U«r shall pay each producer for producer 
Hulk for which payment is not made to a 
cooperative association pursuant to 
Paragraph <b> of this section, as follows: 

( 1 • On or before the last day of each 
month, for producer milk received dur¬ 
ing tho first 15 days of the month, at not 
l«s than the Class n price for the pre- 
ccdtng month: and 

*k! 2> 00 or bc * orc * bc 15tb after 
mo end of each month, for milk received 
Hurlng such month, an amount computed 
f l *5* tban toe uniform prices per 
Hundredweight pursuant to 33 929.72 and 
»-9.73 subject to the butterfat differen- 
computed pursuant to 5 929.81 plus 
ocmtnus adjustments for errors made in 
►devious payments to such producer: and 
^ 1 1 > payment made pursuant to para- 
^ pb (l> hereo *» <U> location differen- 
aj deductions pursuant to 3 929.82. and 
a) proj>er deductions authorized by 
producer. 


fb) Each handler shall make payment 
to a cooperative association for producer 
milk which it caused to be delivered to 
such handler, if such cooperative asso¬ 
ciation is authorized to collect such pay¬ 
ments for its members and exercises such 
authority, an amount equal to the sum 
of the Individual payments otherwise 
payable for such producer milk, as 
follows: 

(1) On or before the 26Ch day of each 
month for producer milk received during 
the first 15 days of the month; and 

(2) On or before the 13th day after the 
end of each month for milk received dur¬ 
ing such month. 

fc) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk with a supporting 
statement in such form that it may be 
retained by the recipient, that shall 
show: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk re¬ 
ceived from each producer, including for 
the months of March through June, the 
pounds of base milk and excess milk: 

<3> The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate that Is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler: and 

(8) The net amount of payment to 
such producer or cooperative association. 

3 929.81 But ter f at differentials to 
producers. The uniform prices for pro¬ 
ducer milk shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent that the butterfat content of such 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate determined by 
multiplying the total pounds of butter¬ 
fat in the producer milk allocated to 
Class I and Class II milk during the 
month pursuant to 3 929.46 by the re¬ 
spective butterfat differential for each 
class, dividing the sum of such values by 
the total pounds of such butterfat. and 
rounding the resultant figure to the near¬ 
est one-tenth of a cent. 

3 929.82 Location differentials to pro¬ 
ducers . The uniform price pursuant to 
3 929.72 and the uniform price for base 
milk pursuant to 3 929.73 for producer 
milk received at a pool plant located* 
100 miles or more from the Post Offices 
of Aberdeen, Huron and Watertown. 
South Dakota, by the shortest hard-sur¬ 
faced highway distance as determined 
by the market administrator, shall be 
reduced by 15 cents for the first 110 
miles or less and by 1.5 cents for each ad¬ 
ditional 10 miles or fraction thereof that 
such plant is from the nearest of the 
Post Offices of Aberdeen, Huron and 
Watertown, South Dakota. 

3 929.83 Producer-settlement fund . 
The market administrator shall main¬ 
tain a separate fund known as the "pro¬ 
ducer-settlement fund*' into which he 
shall deposit all payments made to such 


fund and out of which he shall make 
all payments from such fund pursuant 
to 13 929.62. 929.84. 929.85, and 929.86: 
Provided. That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 

3 929.84 Payments to the producer- 
settlement fund . On or before the 12th 
day after the end of each month each 
handler shall pay to the market admin¬ 
istrator the amount by which the obli¬ 
gation pursuant to 3 929.80 of such han¬ 
dler to producers for milk received at 
a pool plant during the month is less 
than the value of such producer milk 
pursuant to 3 929.70: Provided , That to 
this amount shall be added one-half of 
1 percent of any amount due the market 
administrator pursuant to this section 
for each month or any portion thereof 
that such payment Is overdue. 

3 929.85 Payments out of the pro¬ 
ducer-settlement fund . On or before the 
13th day after the end of each month the 
market administrator shall pay to each 
handler the amount by which the obli¬ 
gation pursuant to 3 929.80, of such 
handier for producer milk received dur¬ 
ing the month exceeds the value of such 
producer milk pursuant to 3 929.70: Pro¬ 
vided, That if the balance in the pro¬ 
ducer-settlement fund is Insufficient to 
make all payments pursuant to this sec¬ 
tion th* market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
necessary funds, are available. A han¬ 
dler who has not received the balance 
of such payments from the market ad¬ 
ministrator shall not be considered in 
violation of 3 929.80 if he reduces his 
payments to producers by not more than 
the amount of the reduction in payment 
from the producer-settlement fund. 

3 929.86 Adjustment of accounts. 
Whenever verification by the market ad¬ 
ministrator of reports of payments of 
any handler discloses errors made in 
payments to or from the producer-settle¬ 
ment fund, the market administrator 
shall promptly bill such handler for any 
unpaid amount and such handler 
shall, within 15 days of such billing make 
payments to the market administrator 
of the amount so billed. Whenever ver¬ 
ification discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the pay¬ 
ment by a handler to any producer or to 
a cooperative association discloses pay¬ 
ment of less than is required by 3 929.80. 
the handler shall make up such payment 
to the producer or cooperative associa¬ 
tion not later than the time of making 
payment next following such disclosure. 

3 929.87 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
butterfat and skim milk contained in (a) 
producer milk, (b) other source milk at 
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a pool plant which is allocated to Class I 
milk pursuant to § 929.40. and (c) Class 
I milk disposed of in the marketing area 
(except to a pool plant > from a non pool 
plant not subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act. 

5 929.88 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part tor the 
payment of money. 

(a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator re¬ 
ceives the handler's utilization report on 
the milk Involved in such obligation 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money U due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last known address, and It shall 
contain, but need not be limited to, the 
following information: 

(11 The amount of the obligation; 

<2) The month (a) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the obli¬ 
gation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may. within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market ad¬ 
ministrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs <a> and (b) of this section, 
a handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation Is sought to be Imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two ye&rs after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar month 
during which the payment (including de¬ 
duction or set-off by the market admln*~ 
istrator) was made by the handler if a 
refund on such payment Is claimed, un¬ 


less such handler within the applicable 
period of time, files pursuant to section 
8c (15) (A) of the act. a petition claim¬ 
ing such money. 

DETERMINATION OF BASE 

$ 929.90 Daily base. The dally base 
for each producer shall be determined by 
the market administrator and shall be 
the amount obtained by dividing the 
total pounds of producer milk received 
from such producer at all pool plants 
during the months of September through 
November immediately preceding by the 
number of days on which such milk is 
received from such producer: Provided , 
That for the purpose of calculating the 
daily base of a producer pursuant to this 
section, the number of days included in 
his producer milk deliveries shall be the 
number of days of production of pro¬ 
ducer milk and the deliveries of any 
dairy farmer during the preceding Sep¬ 
tember through November to a nonpool 
plant that is a pool plant in any of the 
months of March through June shnll be 
considered producer milk received at a 
pool plant: Provided further , That if no 
milk Is received from a producer at a 
pool plant during the months of Sep¬ 
tember through November or if milk is 
received on less than 60 days during such 
months, the daily base of such producer 
shall be calculated for each of the months 
of March through June by dividing the 
pounds of producer milk received from 
such producer during the month by the 
number of days in such month and mul¬ 
tiplying the quotient by 50 percent for 
the months of March and April and by 40 
percent for May and June: And pro- 
vided further , That any producer for 
whom a daily base has been established 
pursuant to this section based on deliver¬ 
ies of 60 or more days during the preced¬ 
ing months of September through 
November may, in lieu thereof, by notify¬ 
ing the market administrator prior to 
March 31, be accorded a daily base cal¬ 
culated pursuant to the immediately 
preceding proviso of this section. 

$ 929.91 Base rules. The following 
rules shall apply in connection with the 
establishment of bases: 

(a) A base shall apply to deliveries of 
milk by the producer for whose account 
that milk was delivered during the 
months of September through November. 

(b) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the first day 
of any month following receipt by the 
market administrator of an application 
for such transfer. Such application shall 
be on a form approved by the market 
administrator and shall be signed by 
the bascholder and by the person to 
w’hom such base is to be transferred: 
Provided , That If a base is held Jointly, 
the entire base shall be transferable only 
upon receipt of such application signed 
by all joint holders. 

4 929.92 Announcement of estab¬ 
lished bases. On or before February 15 
of each year the market administrator 
shall notify each producer and the han¬ 
dler receiving milk from such producer 
of the daily base established by such 
producer. 


EFFECTIVE TUSK. SUSPENSION CR 
TERMINATION 

4 929.100 Effective time. The pro¬ 
visions of this part, or any amendments 
to this part, shall become effective ut 
such time as the Secretary may declare 
and shall continue in force until .sus¬ 
pended or terminated* 

5 929.101 Suspension or termination . 
The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part, whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This part shall, 
in any event, terminate whenever the 
provisions of the act authorizing it ccoac 
to be In effect. 

5 929.102 Continuing power and duty 
of the market administrator, If. 
upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising here¬ 
under. the final accrual or ascertainin'- :it 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspend n 
or termination: Provided. That any duch 
acts required to be performed by the 
market administrator shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. 

(b> The market administrator or iiuch 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary. (2) 
from time to time account for all re¬ 
ceipts and disbursements and deliver ail 
funds or property on hand together with 
the books and records of the market ad¬ 
ministrator. or suph person, to such per¬ 
son as the Secretary shall direct; and 
(3 ) it so directed by the Secretary exe¬ 
cute such assignment or other Instru¬ 
ments necessary or appropriate to vest 
in such person full title to all fund, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

5 929.103 Liquidation after svspfu¬ 
sion or termination. Upon the suspen¬ 
sion or termination of any or all provi¬ 
sions of this part the market administra¬ 
tor. or such person as the Secretory may 
designate shall. If so directed by the Sec¬ 
retary. liquidate the business of the 
market administrator's office and dispose 
of all funds and property then In his pos¬ 
session or under his control together 
with claims for any funds which are 
unpaid or owing at the time of such 
suspension or termination. Any fumte 
collected pursuant to the provisions of 
this port, over and above the amounts 
necessary to meet outstanding obla¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in on equitable 
manner. 

MISCELLANEOUS PROVISIONS 

4 929.110 Separability of provision*. 
If any provision of this part, or Its appu- 
cation to any person or circumstances. 
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hfM Invalid, the application of such pro- 
vision, and of the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

§929.111 Agents, The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in 
connection with any of the provisions of 
this part. 

IF. R. Doc. 68-7254: Plied, Sept. 8. 1968; 
8:48 a. m.j 


I 7 CFR Part 994 1 

I Docket No. AO-300) 

Handling or Milk in Colorado Springs- 
Pueblo Marketing Area 

nonez or recommended decision and op¬ 
portunity TO FILE WRITTEN EXCEPTIONS 

WITH RESPECT TO PROPOSED MARKETING 

AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended 17 U. 8. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900 >. notice is hereby 
Eiren of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, with respect to 
a proposed marketing agreement and 
order regulating the handling of milk in 
the Colorado Springs-Pueblo marketing 
area. Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States Department 
of Agriculture. Washington 25. D. C., not 
later than the close of business the 20th 
day after publication of this decision In 
the Ptderal Register. The exceptions 
Rhould be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreement and order, as here¬ 
inafter set forth, were formulated, was 
conducted at Colorado Springs, Colorado, 
on December 16 through 19. 1957, pur¬ 
suant to notice thereof which was issued 
November 26. 1957 (22 F. R. 9816). 

The material Issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale In the proposed marketing 
6Lea is in the current of interstate com¬ 
merce. or directly burdens, obstructs, or 
affects interstate commerce In milk or 

products; 

2. Whether marketing conditions show 
the need for the Issuance of a milk mar- 
wting agreement or order which will 
lead to effectuate the policy of the Act; 

sod 

3. if an order Is Issued what Its pro¬ 
tons should be with respect to; 

<k> The scope of regulation; 

<b) The classification and allocation 

of milk; 

<c> The determination and level of 

Prices; 

( d) Distribution of proceeds to pro- 
and 

[Q Administrative provisions, 

^ Character of the commerce. All 
“tUJc to be regulated by the proposed 
No. 170—8 


FEDERAL REGISTER 

marketing agreement and order is In the 
current of interstate commerce, or di¬ 
rectly burdens, obstructs, or affects in¬ 
terstate commerce in milk «*and its 
products. 

One of the handlers who would be 
regulated under the Colorado Springs- 
Pueblo order has regular distribution of 
fluid milk on routes in six Kansas Coun¬ 
ties. Also, there are regular route sales 
of fluid milk in Colfax County. New 
Mexico, from one plant at Colorado 
Springs, one at Pueblo, and one at Rye. 

. The supply of milk for the market Is 
also directly interstate In character. 
One of the Colorado Springs handlers 
regularly obtains milk from approxi¬ 
mately 50 shippers in western Kansas. 
A Pueblo handler purchases supplemen¬ 
tal milk in bulk tank lots from the 
Dodge City and Wichita areas. There 
arc occasional shipments of supplemen¬ 
tal milk from Minnesota. 

Producers for the Colorado Springs- 
Pueblo market supply milk primarily for 
fluid use. However, there is necessarily 
some reserve for variations in sales and 
production. This reserve milk Is com¬ 
monly manufactured into such storable 
dairy products as butter, nonfat dry milk, 
and cheese which' compete directly with 
similar products which are marketed 
nationally. 

There are numerous producers of man¬ 
ufacturing grade milk throughout the 
Colorado Springs-Pueblo milkshed In 
Southeastern Colorado and Western 
Kansas. These dairymen constitute a 
potential source of Grade A milk. Dur¬ 
ing periods of strong demand for addi¬ 
tional fluid milk some of them make the 
necessary investment to qualify as Grade 
A producers. The extent to which this 
occurs is, of course, influenced by the 
margin of fluid milk returns over lho*e 
obtained for manufacturing grade milk 
and this fact is recognized in the Class 
I price formula which consists of a dif¬ 
ferential over manufacturing values. 

2. Need for an order. Marketing con¬ 
ditions in the Colorado Springs-Pueblo 
area are such that the issuance of a 
marketing order will tend to effectuate 
the declared policy of the Act. 

Stability of the marketing conditions, 
together with a reasonable certainty that 
an adequate supply of pure and whole¬ 
some milk can be assured for the Colo¬ 
rado Springs-Pueblo marketing area only 
when all milk handlers in the area pay 
substantially equal minimum prices for 
milk according to use. and only when all 
farmers supplying milk to handlers in 
the market receive the same price per 
hundredweight for milk of equal quality. 

The majority of the farmers shipping 
to the seven milk distributing plants lo¬ 
cated in Colorado Springs are members 
of the Colorado Springs Milk Producers 
Association, a bargaining cooperative. 
One of the plants is operated hy a pro¬ 
ducer-handler. At five of these plants 
member milk is sold on a base and ex¬ 
cess plan. Each producer has a base 
computed from his deliveries during the 
fall months. The months used and the 
proportion of deliveries which will be 
considered as base milk arc subject to ne¬ 
gotiation early In the following calendar 
year, but the computation of bases is 
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uniform as between producer members. 
The association has no means of ascer¬ 
taining whether nonmembers* bases are 
computed uniformly, and one handler 
does not use the base and excess plan at 
all. A contract between the association 
and the handlers which expired April 1. 
1957. priced the Colorado Springs base 
milk at the Denver base price. Prom 
April 1 until the time of the hearing, no 
contract was in effect. 

Even if all handlers purchased milk on 
a base and excess plan, the cost of the 
raw product used for Class I purposes 
would vary in accordance with the per¬ 
centage of the total receipts utilized for 
Class I purposes at each plant. The co¬ 
operative has not been able to verify the 
class use of milk. Obviously, the fact 
that one handler docs not use the base 
and surplus plan introduces another 
source of variation in the cost of raw 
milk. One of the Colorado Springs han¬ 
dlers pays substantially lower prices for 
milk delivered to his plant by a large 
group of new shippers located In Eastern 
Kansas. This portion of the supply pro¬ 
vides him with a substantial advantage 
In the cost of milk. Still another source 
of possible disparity between handlers is 
the absence of any consistent system for 
the allocation of supplemental bulk milk. 
At the time of the hearing the associa¬ 
tion had been unable to obtain any 
agreement on the allocation of such re¬ 
ceipts. 

The Pueblo Dairymen*a Association, 
the principal bargaining association of 
producers in the Pueblo portion of the 
market, operates a receiving station. 
The milk received from producers at this 
station Is delivered by bulk tank truck to 
a distributing plant in Denver and to one 
in Colorado Springs. The association 
also has some members who deliver their 
milk directly from farms to the three 
principal bottling plants in Pueblo and 
to a plant at Walsenburg. All of the 
milk of association members is pooled 
with the nonmember milk at the three 
Pueblo bottling plants. The pooling op¬ 
eration is based on reports submitted by 
each handler and by the association to 
a certified public accountant. The milk 
shipped to Denver is classified arbitrarily 
at 90 percent Class I and 10 percent Class 
III. The association has complete in¬ 
formation on the weights, teste, and 
quantities of base milk delivered by pro¬ 
ducers to the receiving station but has 
no check on the weights and tests of milk 
delivered to other handlers* plants. Also, 
it has no check on the utilization of milk 
reported by the bottling plants. The as¬ 
sociation has not been able to bargain 
with handlers for a complete system of 
classified pricing and pooling of milk in 
the market. It follows that the same 
conditions of potential inequity between 
handlers In the cost of milk (depending 
upon the proportion used in Class I, vari¬ 
ation In base-rating plans, and allocation 
of supplemental milk) are as much a fac¬ 
tor in Pueblo as in the Colorado Springs 
portion of the market. 

A marketing agreement and order 
program is needed to establish and main¬ 
tain orderly marketing conditions 
throughout the marketing area. The 
auditing of the utilization of all milk 
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received by handlers, the checking of 
butterfat tests and weights of all pro¬ 
ducer milk, and the publication of com¬ 
plete supply and use data for the market 
will aid in this objective by assuring 
producers that they will receive a proper 
accounting for their milk and by provid¬ 
ing full Information on market devel¬ 
opments. 

3. Order provisions —fa> Scope of reg¬ 
ulation. Federal milk orders achieve 
marketing and pricing stability by using 
techniques authorized by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended. Important among these 
techniques are the requirements that (1) 
regulated distributors (handlers) pay 
specified minimum prices to producers 
in accordance with a classified use plan 
established In an order, and (2) these 
payments are distributed to each pro¬ 
ducer on a uniform basis through either 
an individual-handler pool, or a market- 
wide pool. Under the circumstances it 
is important to establish clearly which 
plants and which milk will be subject 
to all or part of the pricing provisions 
of the orders and, in turn, which dairy 
farmers will participate in the distri¬ 
bution of returns through the respec¬ 
tive pools. To identify such persons and 
to facilitate reference to them through¬ 
out this decision and In the proposed 
orders, such terms as marketing area, 
producer, types of milk plants, handler, 
producer milk, and other source milk are 
defined and are used herein. 

Marketing area. The Colorado 
Sprlngs-Pucblo marketing area should 
include El Paso, Pueblo, Huerfano, and 
Teller counties. This territory comprises 
a contiguous area within which there is 
such a high degree of competition in the 
sale and procurement of milk as to con¬ 
stitute a distinct marketing area to which 
a single system of pricing is applicable. 

This market Is served primarily by 
a group of 13 distributing plants. Seven 
of these are located in Colorado Springs, 
four in Pueblo, one at Rye and one at 
Waiscnburg. These plants receive ap¬ 
proximately 7.5 millicm pounds of milk 
per month from about 390 producers. 
Most of these plants are supplied in 
whole or In part by the two cooperative 
associations of producers who proposed 
that a Federal order be established for 
this market. So far as is disclosed by 
the record, this marketing area In¬ 
volves no other handers with the excep¬ 
tion of three plants located In Denver. 
Relationships between the Denver and 
Colorado Sprlngs-Pucblo markets will be 
covered in more detail below. 

The sanitary requirements relative to 
the production, processing, and sale of 
bulk milk are substantially comparable 
throughout the market. The State of 
Colorado Grade A standards constitute 
the minimum standards throughout the 
area. The extensive overlapping of dis¬ 
tribution from the 13 plants located In 
the area and the three Denver plants 
demonstrates in a practical way the com¬ 
parability of sanitary standards. 

There U extensive competition among 
the handlers throughout the market. 
Two of the handlers operate milk dis¬ 
tributing plants in both Colorado Springs 
and Pueblo and cover the entire area 
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from one or the other plant. Another 
handler distributes milk throughout the 
market from a plant located in Colorado 
Springs, m The handler whose plant is 
located at Rye also distributes milk in 
Pueblo, Beulah, and Watsenburg, and the 
handler with a plant at Waiscnburg also 
distributes in Pueblo. These handlers 
obtain the major portion of their milk 
either directly from producers or through 
the receiving station operated by the 
Pueblo Dairymen’s Association at Pueblo. 
Most of the producers are located within 
comparatively short distances from the 
plants, in Southeastern Colorado, al¬ 
though one handler has a group of 
approximately 50 bulk tank shippers in 
the vicinity of Goodland. Kansas. 

Three of these handlers, operating five 
distributing plants, distribute some milk 
in other counties in southeastern Colo¬ 
rado and Western Kansas. However, a 
tabulation of their sales discloses that 87 
percent of their total sales of Class I 
milk is within the defined marketing 
area. 

Fremont County should not be In¬ 
cluded in the marketing area. The prin¬ 
cipal population centers are Canon City 
and Florence. A high proportion of fluid 
milk sales in the county are made by four 
local handlers who do not distribute 
milk within the defined area. There was 
no evidence that the lack of regulation 
would be a serious problem to producers 
or a significant competitive factor in the 
distribution of milk by handlers who 
would be subject to regulation in the 
Colorado Springs-Pueblo area. 

Similar conditions exist in Crow ley and 
Otero, the other two counties which pro¬ 
ducers proposed should be included In 
the marketing area. The three plants 
located at Rocky Ford and one at La 
Junta do the major proportion of busi¬ 
ness in these countries and do not make 
Class I sales in the defined marketing 
area. 

Substantially the same conditions also 
apply In the six handler-proposed coun¬ 
ties of Chaffee. Custer, Saguache, Rio 
Grande. Alamosa, and Las Animas. Sa- 
lida is the principal population center 
in Chaffee County and Is served mainly 
by two local plants. A local plant at 
Westcliffe in Custer County serves most 
of that county. Saguache, Rio Grande, 
and Alamosa Counties are in the San 
Luis Valley. The major proportion of 
Class I sales in the Valley are made by 
five local handlers. In Las Animas 
County, three local plants located at 
Trinidad account for the bulk of the 
Class I business. In each of these six 
counties the local handlers account for 
the great majority of the Class I sales, 
arc not involved In the defined Colorado 
Springs-Pueblo market and have not 
created any competitive problems for the 
Colorado Springs-Pueblo handlers based 
on milk procurement advantages. 

There was no proposal to include the 
large Denver market. The Denver Milk 
Producers, Inc., the cooperative associa¬ 
tion of producers serving that market 
sells its milk on a classified price plan 
and pools the returns to producers on 
a marketwide basis. Since regulation of 
the Denver market was not proposed, the 
Colorado Springs-Pueblo marketing area 


should be so designated as to minimize 
involvement of Denver handlers. One 
Denver handler distributes fluid milk 
throughout much of the Cotorado 
Springs-Pueblo area and two others 
have sales in Colorado Springs. These * 
handlers must, therefore, be involved in 
any regulation affecting the Colorado 
Springs-Pueblo market. On the other 
hand, extension of the Colorado Springs- 
Pueblo marketing area to include the 
tier of counties north of Colorado 
Springs as proposed by handlers would 
Involve other handlers than the three 
serving Colorado Springs. Of these 
additional handlers one distributes 
milk in Park County, another in Doug¬ 
las. a third in Elbert. Lincoln. Kit Carson, 
and Cheyenne Counties, and a fourth 
Denver handler has distribution in Lin¬ 
coln and Kit Carson Counties. In each 
of these proposed counties there Is a 
comparatively small population, there 
are no local milk distributors, and a 
minor proportion of sales are made by 
Colorado Spring s-Pueblo handlers. 
Since Class I prices in the Denver mar¬ 
ket have been above those in effect in 
Colorado Springs or those recommended 
herein, the Denver handlers have nut 
constituted unfair price competition. 

The remaining four counties In South¬ 
eastern Colorado, namely Baca. Bent, 
Prowers, and Kiowa, and the six Kansas 
Counties proposed by handlers for in¬ 
clusion in the marketing area are char¬ 
acterized by comparatively small popula¬ 
tion, a minor proportion of sales by only 
one of the handlers who would be subject 
to the Colorado 8pring$~Pueblo order, 
and a major proportion of sales by local 
handlers or by other handlers whose pri¬ 
mary markets arc well outside the pro¬ 
posed area. The local plants are located 
at Lamar and Holly in Prowers County, 
at Los Animas in Bent County, and at 
Goodland in Sherman County, Kansas. 
The outside handlers include one from 
Denver, one from North Central Kansas, 
and two who are already subject to the 
Southwest Kansas milk marketing order. 
The extension of regulation to those 
counties Is not essential to effective reg¬ 
ulation in the Colorado Springs-Pueblo 
market and they should not be included. 

In summary, of the 30 counties pro¬ 
posed in the notice of hearing for inclu¬ 
sion In the marketing area, only El Paso, 
Pueblo, Huerfano, and Teller Counties 
should comprise the marketing area. 

Definitions of plants and rnttk to be 
priced. The primary factor in deter¬ 
mining what milk is to be completely 
subject to the pricing and pooling pro¬ 
visions of the order Is the degree to which 
plants are associated with the supply of 
milk to the market for fluid uses. Most 
of the milk plants which arc primarily 
associated with the Colorado Spnngs- 
Pucblo market receive milk from pro¬ 
ducers. perform the processing and bot¬ 
tling operation, and <ystribute the bot¬ 
tled milk on wholesale and retail routes 
In the marketing area. These are com¬ 
monly referred to as distributing plants. 

A second type of plant operation involves 
receiving milk from producers and as¬ 
sembling it into bulk tank Jots either for 
shipment to distributing plants of, w 
the event the milk Is not needed ^ 
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bottling, to manufacturing plants. Such 
plants arc commonly referred to as sup¬ 
ply plants. 

The definition of "pool plant" should 
Include ail those distributing plants and 
supply plants which are primarily iden¬ 
tified with the Colorado Sprlngs-Pueblo 
market. These are the plants at which 
the minimum prices paid to producers 
for milk would be fully applicable and 
which would participate in the market- 
wide equalization pool. 

A distributing plant should be qualified 
is a pool plant if 20 percent or more of 
the total Class I sales of such plants are 
made within the defined marketing area. 
AU of the distributing plants which are 
located within the marketing area and 
to which members of the proponent co¬ 
operative association regularly deliver 
milk would qualify as pool plants under 
the 20 percent standard. However, on 
the basis of the operations being carried 
out at the time of the hearing, this would 
eliminate the Denver handlers whose 
principal Class I outlets are in that mar¬ 
ket but who also distribute significant 
quantities of fluid milk in the Colorado 
Sprinsa-Pueblo market. It would not be 
appropriate to fully regulate these plants, 
and others who operate in similar fash¬ 
ion, and include them in the Colorado 
Springs-Pueblo pool because their com¬ 
petitors in thoir primary sales territory 
would not be regulated. However, such 
plants should be regulated to the extent 
of eliminating any competitive advan¬ 
tage based on the cost of milk. 

The order should also provide pooling 
standards for the supply plants from 
which distributing plants draw supple¬ 
mental supplies of milk. Plants shipping 
supplemental supplies of milk to a mar¬ 
ket generally fall into two broad cate¬ 
gories. One category includes plants 
aervms as receiving stations where milk 
from producers is assembled into bulk 
Unk lots for more convenient shipments 
lo city plants. They make regular ship¬ 
ments of large quantities and are clearly 
w closely associated with the market as 
lo call for pooling and full regulation. 

The second category of supply plants 
furnish only Incidental shipments of 
milk to the market or regular shipments 
of limited quantities during only the 
shortest production period. They are 
not primarily associated with the market 
l ‘nd need not be fully regulAted. Such 
plunb supply the market for a short 
duration only and may be located at 
widely scattered points. Such plants 
would be able to supply milk to the 
®*rkct during such periods of need with- 
outbreoming fully subject to the order. 

These different functions can best be 
j^tognlzed by defining as a "supply 
p-anr any pi an t that ships during any 
jaonth to distributing pool plants at least 
^ percent of its receipts of milk from 
j^ry farmers. Because of the seasonal 
am don in production the distributing* 
r? 01 Plants require the largest quantities 
£ supplemental milk in the fall and the 
it in the spring. Therefore, if a sup- 
SapSi * moc ^ s U JC shipping percentage 
u 7T wdi each of the months of Sep- 
through February, such plants 
in tk be de *tenatcd a* a pool plant un- 
w end of the following August un¬ 
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less a written request for nonpool status 
is submitted to the market adminis¬ 
trator. Receipts from plants not quali¬ 
fied under these supply plant standards 
should be considered as other source 
milk. 

The Pueblo Dairymen’s Cooperative 
operates a receiving station at which 
milk is received from producers in ten- 
gallon cans, weighed, tested, cooled and 
assembled into bulk tank lots for ship¬ 
ment to bottling plants. When not 
needed for fluid purposes the milk is 
transferred to manufacturing outlets. 
The plant, therefore, functions as a 
supply plant. 

Certain types of operations which 
would otherwise qualify as pool plants 
should be exempt from the pooling pro¬ 
visions of the order. Such exemption 
should cover plants which would be sub¬ 
ject to the pricing and pooling provisions 
of another Federal order if a larger vol¬ 
ume of milk is involved with the other 
order market than is associated with 
the Colorado Springs-Pueblo market. If 
the plant operates as a distributing plant 
under both orders, the volume of Class 
I sales in each market during the month 
would determine the applicable order. 
However. It is conceivable that a plant 
might operate primarily as a supply 
plant under another order, yet have 
some route sales in this market. In such 
event. It should remain subject to the 
order under which it was qualified as 
a supply plant. 

Exemption should also apply to plants 
distributing an average of less than 1.000 
pounds of Class I milk per day on routes 
in the marketing area. The sale of such 
small quantities of milk has little or no 
effect on the marketing of milk In the 
area. Application of order pricing and 
payment provisions to these distributors 
would entail effort and expense without 
contributing significantly to orderly 
marketing and should, therefore, be 
exempt, except for such reporting and 
audit provisions as will serve to establish 
the volume of sales in the area. 

"Handler” is an all-inclusive defini¬ 
tion designed to cover all persons operat¬ 
ing plants or otherwise having responsi¬ 
bility with respect to the marketing of 
milk in the area. Subject to specified 
exemptions, the handier is the person 
w*ho receives milk from producers and 
who is responsible for reporting receipts 
and utilization of milk and payment 
therefor. It Includes (a> persons operat¬ 
ing pool plants, (b) persons operating 
nonpool plants from which Class I milk 
Is distributed on routes in the marketing 
area, and <c> a cooperative association 
with respect to member milk diverted 
to a nonpool plant. If an association is 
defined as a handler on diverted milk, 
even though it has no plant, the produc¬ 
ers whose milk is diverted will continue 
to receive the uniform price under the 
order, they will remain an integral part 
of the market and their milk will be 
available for fluid use whenever it is 
needed. 

The term "producer” should be de¬ 
fined in order to Identify those dairy 
farmers who are the producers of the 
regular supply of fluid milk and cream 
for the market, and to whom the mini¬ 
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mum prices specified in the order should 
be paid. Only those dairy farmers who 
produce milk in compliance with the 
sanitation requirements for milk for fluid 
use are qualified as producers. The order 
does not apply to dairymen producing 
manufacturing grade milk. Since it is 
the pool plants which are fully subject 
to the pricing, pooling, and payment 
provisions of the order, it Is the dairy¬ 
men delivering fluid grade milk to such 
plants who qualify as producers. The 
producer definition should also cover 
those dairymen whose milk usually is re¬ 
ceived at a pool plant but which is tem¬ 
porarily diverted to a nonpool plant by 
the operator of a pool plant or by a co¬ 
operative association. Milk so diverted 
is deemed to have been received at the 
plant from which it was diverted. 

The term "producer-handler" should 
apply to a person who produces milk on 
his own farm and operates a plant from 
which a route is operated wholly or 
partly In the marketing area but who 
receives no milk from sources other than 
his own farm or from pool plants. 

A producer-handler is exempt from 
the pricing, pooling, and payment pro¬ 
visions of the order. Producers proposed 
that the producer-handler definition be 
limited to operations from which less 
than 1,000 pounds per day of Class I milk 
is distributed in the marketing area. It 
appears, however, that the principal ob¬ 
jective sought to be achieved by the vol¬ 
ume limitation is provided for by the 
requirement that a producer-handler 
utilize only his own production or from 
other pool plants. Milk transferred 
from pool plants to a producer-handler 
is classified as Class I. It follows that 
any supplemental milk purchased by 
producer-handlers will have been pooled 
and will not represent a cheap source of 
supply to the producer-handler. 

The definition of “producer milk" ap¬ 
plies to milk received directly at a pool 
plant from the producers' farms. Any 
subsequent transfers of milk between 
pool plants Eire accounted for as other 
source milk rather than as producer 
milk. Milk from producers which is di¬ 
verted to a nonpool plant should retain 
its status as producer milk. 

"Other source milk" Is specifically de¬ 
fined in order to distinguish it from pro¬ 
ducer milk. It includes milk received 
at a pool plant from nonpool sources and 
products, other than fluid milk products, 
from any source which are reprocessed 
or converted to another product in the 
plant during the month. 

A definition of "fluid milk product" is 
provided to facilitate reference In the 
subsequent sections of the order. The 
fluid milk products are those which con¬ 
stitute Class I use in the market and 
include fluid milk, skim milk, butter¬ 
milk. flavored milk, fluid cream and 
cream mixtures, and concentrated milk 
which is not sterilized or packed in 
hermetically sealed cans. 

The term "route" is used to cover a 
number of types of milk distributing op¬ 
erations. It includes any delivery to 
retail or wholesale outlets of any fluid 
milk product. Deliveries to other milk 
processing plants, either pool plants or 
nonpool plants, do not qualify, but sales 
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by a vendor or from a plant store are 
included. 

(b) The classification and allocation 
of mtlk . Milk should be cladded in two 
classes, reflecting the principal differ¬ 
ences in the quality and the value of 
milk required for different uses. In gen¬ 
eral, Class I should include milk and 
cream sold for consumption in fluid form 
and Class II should include milk used 
for manufacturing purposes. 

Because skim milk and butterfat are 
not used in most products in the same 
proportions as received from producers, 
these components should be classified 
separately. Class prices, however, will 
apply per hundredweight of mlUc, and 
will be adjusted for the butterfat con¬ 
tent of the milk used In each class 
through butterfat differentials. 

The products which should be included 
In Class I are those required by the 
health authorities having jurisdiction in 
the marketing area to be obtained from 
milk or milk products from approved 
inspected sources. The extra cost of 
getting quality milk produced and de¬ 
livered to the market in the condition 
and quantities required makes it neces¬ 
sary to provide a price for milk used as 
Class I substantially higher than unin-' 
spec ted milk used for manufacturing 
purposes. It Is appropriate that ail of 
the products required to be from ap¬ 
proved inspected sources be included in 
a single class so that all milk required 
to make such products may contribute 
uniformly to the cost of supplying the 
market needs for inspected milk. 

Class I should include all skim milk 
and butterfat disposed of for consump¬ 
tion as a fluid milk product. It will be 
recalled that fluid milk products include 
milk, skim milk, buttermilk, flavored 
milk and drinks, cream and cream mix¬ 
tures, and concentrated milk. These 
products must be produced and handled 
in compliance with sanitation standards 
that are substantially uniform through¬ 
out the proposed marketing area. The 
snme sanitation standards apply to fluid 
skim milk, flavored milk drinks and but¬ 
termilk, as to whole milk. Skim milk and 
butterfat used to produce sweet and sour 
cream must meet the same health re¬ 
quirements as milk for fluid consump¬ 
tion, hence, it Is appropriate that cream 
be classified and priced in the same class 
as fluid milk. Concentrated milk is not 
now distributed in the marketing area. 
Proper classification of this product at 
this time will prevent any problems con¬ 
cerning its classification if at some future 
date a handler decides to start distribut¬ 
ing it. Concentrated milk must be made 
from milk of similar quality to milk used 
in other products for fluid consumption 
which would be classified in Class I. 
Products commonly known as evapo¬ 
rated milk or condensed milk and 
which arc either packed in hermetically 
sealed cans or are used in the manufac¬ 
ture of other milk products should not 
be considered as concentrated milk and 
should not be classified In Class I unless 
they are used in the manufacture of milk 
products which are in Class I. 

It is an Increasingly common practice 
to raise the nonfat solids content of skim 
milk, buttermilk, and flavored milk 


drinks. Apparently this Is most com¬ 
monly accomplished in the area through 
the addition of condensed skim milk or 
nonfat dry milk made from producer 
milk or milk from other health-approved 
sources. The skim milk equivalent of 
these concentrated fluid items, whether 
obtained by adding solids or by partial 
condensation, should be in Class I. 

Reserve milk not needed seasonally, 
or at other times such as weekends, for 
Class I use must be disposed of for use 
in manufactured products. These prod¬ 
ucts are not required to be made from 
inspected milk, must be sold in competi¬ 
tion with products made from unin¬ 
spected sources produced over a large 
area and generally arc less perishable 
than fluid milk products. Milk so used 
should be classified as Class n and priced 
in accordance with its value in such 
outlets. 

Producers proposed that milk used to 
produce cottage cheese and Ice cream 
be classified separately and priced at a 
premium over the price of milk for other 
manufacturing uses. Since this Is pri¬ 
marily a pricing problem. It is dealt with 
subsequently In detail under the heading 
-Class II price". 

Class II should be defined to Include 
skim milk and butterfat used to produce 
any product other than a fluid milk 
product. Including but not limited to 
such products as ice cream, ice cream 
mix, frozen cream, aerated cream, dried 
milk products, whole and nonfat, con¬ 
densed or evaporated products, butter, 
cottage and hard cheese. Class II should 
also include such unrenumcrative “uses" 
as plant loss of other source milk, skim 
milk dumped and milk accounted for as 
disposed of for livestock feed, and in¬ 
ventories of fluid milk products on hand 
at the end of any month. Cream which 
is frozen and placed In storage should be 
Class II since such cream is intended 
primarily for use in ice cream or ice 
cream mix. Any frozen cream or other 
Class II product which may be used later 
in a fluid milk product would be con¬ 
sidered as other source milk at the time 
of such use and assigned to the lowest 
priced utilization in the plant. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which must enter into the 
accounting for current receipts and 
utilization. It is appropriate that the 
ending inventory of fluid milk products 
be classified as Class II. This manner 
of classifying inventory, with corre¬ 
lated steps in the allocation procedure, 
provides a means of charging each han¬ 
dler for his Class I sales each month at 
the current Class I price. Fluid milk 
products whether in bulk or packaged 
form should be inventoried and classified 
as Class II. Manufactured milk prod¬ 
ucts are not included In Inventory ac¬ 
counting because the skim milk and 
butterfat used for such products are 
accounted for In the month when such 
products arc manufactured. 

Uniformity in the application of tho 
pricing provisions and simplicity of ac¬ 
counting are achieved if. so far as pos¬ 
sible. Class I utilization each month is 
assigned to current receipts of producer 
milk. This can be accomplished by 


classification of closing Inventory as 
Class IT, and allocation of opening in¬ 
ventory to Class I only when current re¬ 
ceipts of producer milk (except all v- 
able Class n shrinkage! are lew than 
Class I sales. In such case the handler 
should pay the difference between the 
Class n price for such milk in the pre¬ 
ceding month and the current Class I 
price. The volume on which this charge 
is made should not exceed the volume < in 
excess of allowable Class U shrinkage) 
for which producers were paid at the 
Class n price in the preceding month. 

Inventories of products designated as 
Class I on hand at a pool plant at the 
beginning of any month during which 
such a plant becomes qualified for the 
first time should likewise be subtracted 
from the Class II utilization of such 
plant. This will preserve the priority of 
assignment of current producer receipts 
to current Class I use for each month 

Unaccounted for milk in excess of a 
reasonable allowance for plant loss 
should be Class I so as to require full 
accounting by handlers for their receipts. 
Two percent is considered a reasonable 
maximum allowance for this purpo.se 
No limit need be put on shrinkage of 
other source milk since such milk is 
deducted from the lower use class under 
the allocation procedures. Since it Is 
not feasible to segregate shrinkage of 
producer milk from that of other source 
milk In the same plant, total shrinkage 
is prorated on the basis of the volume of 
receipts. Allowance for loss on producer 
milk diverted to another pool plant 
should be at the pool plant where actu¬ 
ally received, and no shrinkage should fce 
allowed on milk diverted to a nonpool 
plant. It should be recognized that milk 
incurs relatively little shrinkage in its 
receipt and much more in processing, 
bottling, and distribution operations. 
Up to one-half of one percent shrinkage 
should be allowed on that milk which is 
physically received at a receiving plant 
and transferred to another plant for bot¬ 
tling and distribution. The bottling 
plant should be allowed up to one and 
ono-half percent shrinkage on that milk 
received in bulk from a receiving station 
or other handler. 

Each handler must be held responsible 
for full accounting of all his receipts of 
skim milk or butterfat in any form. The 
handler who first receives the milk from 
producers should be responsible for es¬ 
tablishing the classification of and the 
payment for producer milk. (In t he case 
of diversions to nonpool plant' or to 
other pool plants, the diverting handler 
Is held responsible.) Except for such 
limited quantities of shrinkage as may o« 
classified In Class n, all skim milk and 
butterfat which is received and for which 
the handler cannot establish utllizad^m 
'should be classified as Class I milk. Tn» 
provision is necessary to remove any ad¬ 
vantage to handlers who fail to 
complete and accurate records and to as¬ 
sure that producers receive full value for 
their milk on the basis of Us use. 

Provision should be made for 
cation of fluid milk products Lrnn^crrt 
in bulk between pool plants and from 
pool plants to non pool plants. Trammers 
between pool plants should be permit s 
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In any class agreed upon by the handlers 
operating such plants so long as the prior 
claim of producer milk for Class I sales 
ti maintained. Transfers between pool 
plants at an agreed upon class will not 
affect the total value of producer milk 
under a marketwide pool so long as this 
prior claim Is maintained. 

Milk skim milk, or cream transferred 
tn bulk to a nonpool milk plant located 
more than 200 miles from the El Paso 
Countv courthouse. In Colorado Springs, 
should be classified as Class L There are 
adequate facilities for the manufacture 
of excess milk into Class II products 
within n radius of 200 miles. The auto¬ 
matic classification as Class I of milk or 
skim milk moved more than 200 miles 
will reduce the administrative expense 
which would otherwise be Involved in 
having the market administrator verify 
actual utilization in nonpool milk plants 
located at extreme distances from the 
market. 

The more common form of transfer to 
s nonpool milk plant by area handlers is 
the movement of excess milk to nearby 
manufacturing plants. There may. of 
course, be sales to such plants for fluid 
purposes. It is provided that transfers 
of milk, skim milk, or cream from a pool 
milk plant to a nonpool milk plant lo¬ 
cated less than 200 miles from the El 
Paso County Courthouse be Class I unless 
Class II use is affirmatively established. 
Eridcncc of Class II use consists of a cer¬ 
tification by the pool plant operator that 
the transfer was intended for Class II 
tae, and verification by the market ad¬ 
ministrator of the records made available 
by the nanpool plant operator showing 
that at least an equivalent quantity of 
milk was utilized for manufacturing pur¬ 
poses 

When handlers receive butterfat and 
tkim milk from sources other than from 
producers, it Is necessary to provide a 
method for allocating such receipts to 
the classes of utilization in such a man¬ 
ner ax to determine the classification of 
Producer milk. Inasmuch as producer 
milk is the regular available supply for 
fluid consumption in the marketing area. 
Producer milk should be assigned the 
Class I utilization in preference to other 
KNrce milk. This is necessary to insure 
th« effectiveness of the classified pric- 
Program of the proposed order. The 
•ystem of assigning utilization of milk 
m receipts from different sources which 
*ia carry out this objective is set forth 
m detail in the attached order, 
m general this procedure requires that 
milk and butterfat, respectively, rc- 
in each class be assigned to pro- 
rw r miIlc making the following de- 
JrJJ*** 5 from the gross utilization of 
handler starting with Class II milk, 
**cept as otherwise noted: 

2 ^. ^**8 II shrinkage of producer 

PUnts* source * rom unre * u * 

Other source milk from plants 
u 1 n un <ter another Federal order; 

Roc€i Pts from other handlers (ac- 
.f^to classification); 
a Inventory; 

Add shrinkage deducted in (1); 

17 ) Overage. 
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Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilization 
described above should be carried out 
with respect to ail milk received during 
each month. 

<c) Class prices . The value of milk 
when tised for manufacturing purposes 
is an important pricing factor for both 
Class I and Class n milk. The Class I 
price should be sufficiently above manu¬ 
facturing values to compensate produc¬ 
ers for the extra costs of meeting sani¬ 
tation requirements, transporting the 
milk to the central market, and provid¬ 
ing a reasonably steady supply through¬ 
out the year. The Class II price is even 
more directly related to manufacturing 
values since manufactured dairy prod¬ 
ucts constitute the principal Class II 
uses. 

The discussion of class prices will, 
therefore, start with the basic formula 
price, which is a general measure of 
manufacturing values. It will then deal 
with Class I and Class II prices, the ad¬ 
justments for variations In location and 
butterfat content, and the provision for 
equivalent prices in the event some of the 
specified quotations are not available. 
These topics arc followed by a section on 
payments on unpriced milk. This is the 
milk distributed in the market from 
plants which are not fully subject to the 
pricing, pooling, and payment provisions 
of the order. 

Basic formula price. The basic for¬ 
mula price to be used in determining the 
Class I price should be the higher of the 
prices paid at the same Ust of mid-west¬ 
ern condenseries located in Wisconsin 
and Michigan which is commonly used 
for this purpose in other Federal orders, 
or a formula based on market prices of 
butter and nonfat dry milk. These two 
basic formulas measure the value of milk 
used in three of the major manufactured 
dairy products, all of which are marketed 
nationally. 

Use of the higher of the formula prices 
will base the Class I price on the most 
favorable manufacturing use for milk in 
each month. In eastern Colorado, all 
the major dairy products are manufac¬ 
tured, and fluid markets must compete 
with the highest value of the several 
products. 

The condensery price is the same as 
that proposed by producers and com¬ 
monly used in Federal orders. However, 
a somewhat higher butter-powder for¬ 
mula should be used than that proposed 
by producers. The formula price per 
hundredweight of 3.5 percent milk 
should be comprised of a butterfat value 
equal to the price of 92-score butter at 
Chicago less a "make" allowance of 3 
cents, multiplied by a yield factor of 4.2 
and a skim milk value equal to the aver¬ 
age prices of spray and roller process 
nonfat dry milk at Chicago area manu¬ 
facturing plants less a “make” allow¬ 
ance of 5.5 cents multiplied by a yield 
factor of 8.2. The principal reason for 
using a higher butter-powder formula is 
that higher formulas are used in the 
Federal markets closest to the Western 
Colorado area. At the support prices 
x prevailing during the April 1958-March 
1959 marketing season, the Southwest 
Kansas and Wichita formulas would 
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produce a price of $2.94 for 3.5 percent 
milk and the basic formula proposed by 
producers would be only $2 81. Since 
inter-market relationships constitute a 
major factor in the use of basic formulas, 
the formulas already used in the Wichita 
and Southwest Kansas orders should be 
adopted. 

(e) Class I differential. For the first 
18 months of the operation of an order 
for the Colorado Springs-Pueblo area, 
the minimum Class I price per hundred¬ 
weight of milk of 3.5 percent butterfat 
content should be determined by adding 
a stated differential of $2.20 to the basic 
formula price. 

Some time after the order has been in 
operation a full year, a hearing can be 
called to consider more permanent Class 
I price provisions. At such time consid¬ 
erable marketwide data on all aspects of 
the marketing of milk in the area will 
have become available. These data can 
be expected to provide the basis for a re¬ 
appraisal of price levels, including an op¬ 
portunity to consider means of providing 
for automatic price adjustments which 
will depend upon changes in supply and 
demand. 

The differential of $2.20 Is designed to 
bring forth an adequate supply of pure 
and wholesome milk for the Class I needs 
of the market, including the necessary 
daily and seasonal reserve. 

One basis for estimating the level of 
prices which will achieve this purpose is 
to review the available historical data on 
prices, sales, and receipts. 

The Colorado Springs Milk Producers 
Association presented monthly data on 
the quantities of butterfat classified as 
base and as surplus, the prices paid for 
each, and the total payments to member 
producers from January 1954 through 
the first half of November 1957. The 
proportion of base milk corresponded 
rather closely with the proportion used 
in the proposed Class I during the year 
July 1956 through June 1957. To the 
extent this was true during the entire 
4-year period, the base prices approxi¬ 
mate the Class I prices which prevailed. 
In 1954 the prices for base milk averaged 
$2.08 over the basic formula prices speci¬ 
fied above, in 1955 they were $1.98 over, 
in 1956, they were $1 83 over, and for the 
10 ^ months of 1957 they were $1.91 
over. 

The data submitted by the Pueblo 
Dairy Exchange, Inc., with respect to the 
Pueblo pool reflect a substantially smaller 
percentage of milk settled for at the 
“Base Class I M price than at the base 
price in Colorado Springs. No data on 
actual utilization by handlers were avail¬ 
able. The quoted Class I prices were 
higher than in Colorado Springs and 
averaged $2.50 over the basic formula 
price in 1954, $2.03 over in 1955 and 1956, 
and $2.07 over in the first 10 months of 
1957. 

Another series of historical data was 
presented by a group of sbr Colorado 
Springs handlers. They used combined 
data on receipts and utilization for the 
months July 1956 through June 1957 to 
determine what Class I price would have 
been needed to maintain the same cost 
of producer milk as was incurred during 
each of these 12 months. Their compu¬ 
tation started with the total value of 
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milk purchased from dairy farmers. 
This quantity was then assigned to Class 
I using the definition proposed by pro¬ 
ducers and allocating producer receipts 
to the highest available utilization. The 
remaining quantity was assigned to a 
single surplus class rather than to the 
two classes proposed by producers, and 
valued at 82.3 cents per pound of fat. 
By deducting the Class II value from the 
total value of producer milk, they arrived 
at a computed value for the Class I sales 
each month. The 12-month average of 
the computed Class I prices was $5,287 
per hundredweight of milk containing 
3.73 percent butterfat. Using the Class 
I butterfat differential proposed by pro¬ 
ducers reduced this price to $5.12 for 
milk of 3.5 percent butterfat. or a Class 
I differential of $1.96 over the average 
basic formula price of $3.16 for the 
12-month period. 

Both the Colorado Springs and Pueblo 
dealers purchased bulk milk from other 
sources during the past year to supple¬ 
ment their supplies of locally produced 
milk. It appears, therefore, that the 
prices which have prevailed have not 
attracted a full supply of milk for the 
market, although it must be recognized 
that the base-rating plan and other in¬ 
stitutional factors also affected the sup¬ 
ply of milk. 

Inter-market price comparisons fur¬ 
nish a second guide for establishing Class 
I prices. Denver is the primary fluid 
milk market In eastern Colorado and the 
course of prices, receipts, and sales in 
that market over the past several years 
constitute important evidence relative to 
the Colorado Springs-Pueblo market. 
The quantity of milk pooled by the prin¬ 
cipal cooperative association in # that 
market is a little more than 4 times as 
large as that handled by the 6 largest 
plants In Colorado Springs. The exten¬ 
sive area of procurement for the Denver 
market and the wide sales territory of 
major handlers also contribute to mak¬ 
ing Denver the primary market. Com¬ 
parable price data for the Denver and 
Colorado Springs markets were available 
from November 1954 through October 
1957. These disclosed that the prices 
paid Colorado Springs producers for the 
butterfat content of “base*’ milk were 
nearly Identical with the prices paid for 
•‘base’* milk in the Denver pool, plus the 
6-cent quality bonus commonly paid in 
the Denver market. The blend prices 
reported paid to Colorado Springs pro¬ 
ducers were approximately equal to the 
comparable Denver figures, and the blend 
prices paid to members of the Pueblo 
Dairy Exchange were somewhat below 
those paid to the Colorado Springs ship¬ 
pers. It appears, therefore, that Class I 
prices approximately equal to the base 
prices which have prevailed in the Colo¬ 
rado Springs and Pueblo markets would 
maintain returns to producers at a com¬ 
petitive level with returns to Denver 
shippers. 

There are several Federal order mar¬ 
kets cast of Colorado in which orders 
have operated for sufficient periods of 
time to demonstrate the appropriate¬ 
ness of the Class I prices. Moreover, 
some of these markets have furnished 
the supplemental milk purchased from 


time to time by Colorado Springs-Pueblo Colorado Springs-Pueblo market appear 
handlers. In addition, there has been well in line with those in other Federal 
some direct competition between the order markets. Plant handling cha: ^ 
Colorado 8prings-Pucblo distributors on shipments from Chicago are subsUn- 
and those subject to some other Federal tial, at least on occasional purchase* of 
orders. In view of the constantly in- supplemental milk, and the actual cost of 
creasing distances over w hich bujk and Chicago milk at Colorado Springs-Pueblo 
packaged fluid milk is shipped, competi- would be higher than are indicated by 
tion from other markets can be expected the Class I price comparisons, 
to be greater in the future than in the A group of approximately 50 producers 
past. In the vicinity of Goodland. Kansa h ive 

Taking official notice of the basic furnished milk to one of the Colorado 
formula prices which would have pre- Springs handlers at substantially lower 
vailed hereunder during November and prices than have been paid for other local 
December 1957, the Class I price for the milk. During November, one of the* 
Colorado Springs-Pueblo market would producers w*as paid $1.30 per pound of fat 
have averaged $5.34 in 1957 and $5.33 in in base milk ($4.55 on a 3.5 bask) for 
1956. These prices can be compared milk delivered to Colorado Springs. This 
with the Class I prices in various Federal compares with prices of $1.45 ($5.08 for 
order markets by adding a transporta- 3.5 milk) paid to members of the CoJo- 
tion cost computed at the rate of 1.5 rado Springs Milk Producers Association, 
cents per 10 miles or fraction thereof. Moreover, the blend price under the 
(This is the rate used in establishing lo- Southwest Kansas order was $4.50 in 
cation adjustments hereunder.) On November and averaged $4.34 for the 
this basis, the Southwest Kansas Class I year, official notice being taken of prices 
price, adjusted to 3.5 percent butterfat for November and December 1957. To 
content plus a 42-ccnt hauling allowance the extent that the Southwest Kama* 
for the 276 miles from Dodge City to market would involve a shorter and less 
Pueblo would have averaged $5.25 (-*9 expensive fnrm-to-market haul, the 
cents) in 1957 and $5.41 <-f8 cents) In comparative prices indicate that tit© 
1956. At the time of the hearing, there Goodland milk may not be perman nily 
were fairly regular bulk sales of milk available to Colorado Springs at the 
from Dodge City to a handler in Pueblo, prices recently prevailing. It Is co:i- 
The nearest point in the Greater Kan- eluded that the prices paid to these 
sas City marketing area Is the city of shippers have not been in effect for 3 
Manhattan, Kansas, and a 74-cent haul- sufficient period of time to be a si mill¬ 
ing charge would be involved for the cant indication of the price at which a 
485 miles, yielding Class I prices of $5.20 supply of Grade A milk can be obtained 
(—14 cents) in 1957 and $5 22 <—II for the entire market, 
cents) in 1956. From Kansas City. Mo.. The Class I prices provided herein will 
a 90-cent haul Is involved for the 599 have little effect on the competitive re¬ 
miles. yielding prices of $5.36 C-f 2 cents) lationships which already exist between 
and $5.38 <-f5 cents). From Amarillo, the Colorado Springs-Pueblo and Denver 
the center of the Texas Panhandle mar- handlers. The Class I price in the Don- 
ket. a cost of 50 cents would be Involved ver market was $1.70 per pound of but- 
in a 325-mile haul to Pueblo and the rc- terfat <$5.95 per hundredweight of 3 5 
stilting Class I prices would have been milk) from May 1, 1956. until the time 
$5.74 <-f 40 cents) In 1956 and $5.90 <+ 57 of the hearing. During the same period, 
cents) in 1957. From Lincoln. Nebraska, the price per pound of butterfat In fluid 
subject to the Omaha-Lincoln-Councll cream <Clnss II) was $156 <$5.48 per 
Bluffs order, the distance is 517 miles, hundredweight). Since these price.* are 
involving a cost of 78 cents and resulting entirely on a butterfat basis, the value 
In prices of $-25 (—9 cents) and $5.34 assigned to skim milk items sold for fluid 
(4-1 cent). use depends upon the relative fat content 

The order markets with the largest of producer milk and Class I sale*. Ako, 
available quantities of supplemental bulk it Is clear from the fact that base prices 
milk arc the Ozarks and Chicago are substantially lower than Class I or 
markets. Springfield. Missouri, in the Class n prices that substantial quantities 
Ozarks area is 733 miles from Colorado of manufacturing milk <ClassIV) art-in- 
Springs, the hauling cost would be $1.11 eluded in the base milk. The net t nect 
and the resulting Class I prices for milk has been that Colorado Springs handlers 
transported to Colorado Springs were have been able to match the Denver 
$5.15 (—19 cents) in 1957, and $5.50 blend prices to producers at somewhat 

<4-17 cents) in 1956. In the case of lower cost for milk used for 

Chicago, long distance shipments most purposes. . 

commonly come from plants in upstate Class II price. As previously 
Wisconsin. The plant at Menomonle in Class II includes all manufacturing uses 
the 20th zone may be considered typical, of milk. Milk used for these purposes 
It is 949 miles from Colorado Springs; should be priced at the basic fortrm » 
the transportation costs w'ould amount prices during the months of Sephmtxr 
to $1.42: and the Class I prices would through December and January thrown 
have been $4.92 (-42 cents) in 1957 and April and at the basic formula price 
$5.12 (—21 cents) in 1956. minus 20 cents during the flush P™* 

It will be noted that in several of these duction months of May, June, July, * r - 
markets Class I prices were lower in 1957 August. . , 

than in 1956. This was due primarily to In 1957 the basic formula price u • 

more adequate supplies and the action of ing the months of May through Au*n*> 
supply-demand adjustments. Except for would have been established 
Menomonle. under the Chicago order, the butter-powder formula and the t 

Class I prices provided herein for the Class II prices for milk of 3.5 per^ - 
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butterfat content would have been $2.89 
tn June and July and $2.90 in May and 
August. The Class n price would have 
nuuccd from $3.10 to $3.25 In the other 
eight months. The simple average of 
these prices for the 12 months was $3.08 
per hundredweight though it is recog¬ 
nized that such an average is not en¬ 
tirely representative because of the com¬ 
paratively large volumes which would be 
processed at the lower prices. Class II 
prices would have been closely similar 
in 1956 with a range of $2.88 to $2.90 in 
the flush months of May through Au¬ 
gust. a range of $3.04 to $3.28 in the 
other eight months and a simple average 
of $3 08. 

The Class IT prices which would have 
been provided by the order are well above 
the prices charged In Denver for milk 
for manufacturing uses. The Denver 
price was proposed as appropriate for 
the Colorado 8prings-Pueblo market. It 
was shown, however, that the Denver 
price is based almost exclusively on the 
butterfat value of the milk for churning 
butter. The Denver Class IV prices 
were also lower than other available in¬ 
dicators of the value of milk for man¬ 
ufacturing purposes in this general area. 
In 1956, the Denver Ct$ss IV prices for 
milk of 3.5 butterfat Hinged from $2.66 
to $2.88 and averaged $2.81; in the first 

10 months of 1957 they ranged from 
S2.76 to $2 88 and averaged $2 84. The 
United States average price paid for milk 
for manufacturing purposes, adjusted to 
35 percent by direct ratio, ranged from 
12 90 to $3.01 and averaged $2.94 in 1956 
and from $2.93 to $3.02 with an average 
of $2.97 during the first 10 months of 
1957. This price is also used as the Class 

11 price under the Wichita. Kansas, milk 
marketing order. Prices paid for milk 
used for manufacturing evaporated milk 
in the Southwestern United States were 
well above the United States manufac¬ 
turing price in 1956 and 1957 and milk 
used for the manufacture of hard cheese 
and butter nnd powder in the mountain 

averaged slightly above the United 
States average manufacturing price in 
both periods. 

The class II price provided herein 
may also be compared with prices paid 
lor manufacturing milk in other nearby 
federal orders markets. In the Kansas 
City market, the basic formula prices 
Wcr ® slightly higher but a 20-ccnt flush 
ICM °n discount was applied during 6 
months instead of 4 months. The simple 
J^erage of the Kansas City Class II 
r*® during 1956 w f as 2 cents higher 
during the first 10 months of 1957 
2 cents lower than the prices pro- 
jjacd herein. The Class II price under 
me southwest Kansas and Texas Pan- 
orders averaged 7 and 11 cents 

|!*5L ln W58 and 6 and 12 cents lower 

in1057. 

Consideration was given to providing 
, * epQrft te classification for milk used 
m me production of cottage cheese and 
cream at higher prices than those 

*Wing to other manufacturing uses, 
nowever. this proposal was not based 
h» J^ y . re U uir «*ient that these products 
u from milk approved for fluid 

^• Substantial quantities of these 

ocucta, particularly icc cream and 
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other frozen desserts, are distributed in 
the Colorado Springs-Pueblo market by 
nonhandlcr Anns. Also, handlers com¬ 
monly make these products from manu¬ 
facturing grade ingredients and utilize 
fluid grade milk only as and when it is 
available for these purposes. It is also 
evident that most of the handlers who 
now choose to utilize producer milk in 
the production of all or a portion of these 
products whenever it is available could 
rearrange their operations so as to avoid 
using producer milk. Tills would leave 
only a few handlers who would be obli¬ 
gated to pay the proposed higher Class 
n prices for milk utilized for these prod¬ 
ucts. In these circumstances it appears 
that a separate Class II for these prod¬ 
ucts at a premium price would be in¬ 
equitable between handlers and would 
not achieve any substantially higher 
prices for the producers. 

The higher level and seasonal varia¬ 
tion in the Class n prices provided here¬ 
in arc designed to achieve substantially 
the same result as the proposed separate 
classification of milk used for cottage 
cheese and ice cream. May through 
August are the months of highest pro¬ 
duction in relation to sales as evidenced 
by the quantities of butterfat classified 
as surplus by the Colorado 8prings Milk 
Producers Association during the years 
1954 through 1957. These were also the 
months of peak production per farm 
during the same period. The 20-cent 
discount provided during these months 
recognizes the fact that considerable 
quantities of milk would have to be 
shipped to nonpool plants for manufac¬ 
ture into such comparatively low valued 
products as evaporated milk, butter- 
powder. and cheese. Transportation 
costs on such milk can be minimized by 
diverting some of this milk directly from 
the farm to the manufacturing plant 
but even this process may involve some 
additional charges. During the other 8 
months of the year most of the reserve 
milk not needed for bottling has com¬ 
monly been utilized in the handlers* 
plants for the manufacture of cottage 
cheese, ice cream and similar products. 
These constitute comparatively high 
valued manufactured products, and little 
or no additional transportation costs 
would be involved. The higher prices 
provided during these months will apply 
to all handlers of Class II milk regard¬ 
less of the type of products in which 
they use the milk. It will, therefore, 
minimize the shifting of operations and 
the uneven effects which would have been 
invited by the proposed premium on cot¬ 
tage cheese, and ice cream. At the same 
time, the higher prices will encourage 
handlers to add to their operations only 
such supplies of milk as are required as 
an operating reserve for their fluid needs 
rather than adding quantities for purely 
manufacturing purposes. 

Location differentials. Location dif¬ 
ferentials should be applied to Class I 
milk received from supply plants or dis¬ 
tributing plants located more than 50 
miles from the nearest of the City Halls 
in Colorado Springs. Pueblo or Walsen- 
burg at the rate of 9 cents per hundred¬ 
weight in the 50-60 mile zone plus 1.5 


0949 

cents per 10 miles or fraction thereof for 
distances in excess of 60 miles. 

Fluid milk products incur relatively 
high transportation costs because of 
their bulk and perishability. Milk de¬ 
livered directly by farmers to plants In 
or near urbyi centers of the defined 
marketing area Is. therefore, worth more 
to a handler than milk which Is received 
from farmers at the plant located many 
miles from the market. 

Allowances should be made for the 
cost of moving Class I milk from distant 
plants that are or might become regular 
sources of supply. Similarly, the distri¬ 
bution of packaged milk on routes from 
distant plants involves additional trans¬ 
portation costs as compared with the 
distribution from plants located in the 
urban centers and an allowance should 
be made so that all handlers would be 
on a competitive basis on their sales in 
tbe defined market. The additional 
transportation cost can be allowed for 
by establishing a Class I price for milk 
delivered to plants in or near the market¬ 
ing area and providing a schedule of 
deductions from the Class I price as 
location differentials. 

The 50-mile zone, within which the an¬ 
nounced Class I prices will apply, will 
include all plants now serving the mar¬ 
ket except the three Denver handlers. 
Denver is approximately 70 miles from 
Colorado Springs and plants located 70 
miles or less from the City Hall In Col¬ 
orado Springs would have a location ad¬ 
justment of 10.5 cents, while those just 
over 70 miles would have a differential 
of 12 cents per hundredweight. The dif¬ 
ferential of 9 cents in the 50-60 mile 
zone nnd 1.5 cents for each 10 miles 
additional are based on the experience of 
handlers in transporting milk in bulk 
tank. These rates compare with location 
differentials ln nearby order areas, as 
follows: 

1. The Texas Panhandle rates are 35 
cents in 100-110 mile zone plus 1.6 cents 
for each additional 10-mile zone. 

2. The Greater Kansas City rates are 
16 cents in the 50-70 mile zone plus one- 
half cent for each additional 10 miles 
thereafter. 

3. The Oklahoma Metropolitan rates 
are 10 cents in the 50-150 mile zone, 2 
cents per each 15 miles in the 150-240 
mile zone and plus one cent for each 
additional 15 miles in excess of 240 miles. 

4. The Neosho Valley rates are 10 cents . 
in the 50-60 mile zone plus 2 cents for 
each additional 15 miles. 

5. The Ozarks rate is 1.5 cents per 10 
miles distance from the nearest point in 
the marketing area. 

A method is provided for determining 
the priority on milk received from sup¬ 
ply plants in allocating such receipts to 
Class I for purposes of computing the 
location adjustments. Class I priority is 
given to milk received directly from 
farmers and then in the order of the 
supply plant's nearness to the market, ln 
order to minimize transportation charges 
borne by the plant. 

The manufactured dairy products are 
much more storable and concentrated 
than fluid milk and transportation costs 
are much smaller in relation to value. 
Accordingly, no adjustment should be 
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made in the Class IT price for distance 
from the market centers. 

In line with the economic considera¬ 
tions which affect the value of milk for 
fluid market uses when it is delivered by 
farmers to plants located some distance 
from the consuming market, it is neces¬ 
sary and appropriate that the prices paid 
producers delivering milk to plants to 
which location differentials apply also 
should be reduced to reflect the lower 
value (in contrast to its value when de¬ 
livered to plants in the marketing area) 
of such milk f, o. b. the point of actual 
delivery- The producer location adjust¬ 
ments should be at the same rates as on 
Class I milk, but should apply to all the 
milk delivered by producers. 

Butterfat differentials. The attached 
order provides that butterfat and skim 
milk be accounted for separately for 
classification purposes. It also provides 
that class and blend prices should be 
established for milk containing 3.5 per¬ 
cent butterfat. It will, therefore, be nec¬ 
essary to adjust the Class I and Class II 
and the blend prices in accordance with 
the average test of the milk In each class 
or delivered by each producer by butter¬ 
fat differentials which will reflect dif¬ 
ferences in the value of the milk due to 
variations in butterfat content. 

The Class I butterfat differential for 
each one-tenth of one percent that the 
average test of Class I use varies from the 
basic test should be determined by mul¬ 
tiplying by 0.140 the price of 92-score 
butter at Chicago. In the absence of an 
order, milk in the Colorado Springs- 
Pueblo market has been priced exclu¬ 
sively on the basis of its butterfat con¬ 
tent. A butterfat differential equal to 40 
percent over the Chicago butter price 
will continue to allocate a substantial 
proportion of the value of Class I milk 
to the butterfat component but will give 
a specific value to the skim milk com¬ 
ponent as well. If the data on skim milk 
and butterfat used in Class I which would 
become available through the operation 
of an order demonstrate that readjust¬ 
ment of skim milk and butterfat values 
is advisable, this could be done by way of 
amendment. 

The Class IT butterfat differential 
should be 0.120 times the price of 92- 
ecorc butter at Chicago. This will ap¬ 
propriately reflect the values of the but¬ 
terfat and skim milk components in milk 
used in manufacturing operations. 

The butterfat differential to producers 
for milk containing more or less than 
3.5 percent butterfat should correspond 
to the weighted average values of the 
butterfat and skim milk in producer 
milk utilized by handlers in Class I and 
Class n. This follows the same prin¬ 
ciple as the payment of a uniform price 
to ail producers. Each producer shares 
equally in the total value of the handlers’ 
Class I and Class n utilization, at the 
basic test of 3.5 percent butterfat. It is 
equally appropriate that each should re¬ 
ceive the average utilization value of the 
butterfat and skim milk components for 
milk testing above or below 3.5 percent. 

Equivalent price . If for any reason a 
price quotation required by this order 
for computing class prices or for any 
other purpose is not available in the 
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manner described, the market admin¬ 
istrator should use a price determined by 
the Secretary of Agriculture to be 
equivalent to the price which Is required. 
Experience has shown that market quo¬ 
tations provided in the order may not be 
available or may be discontinued. It is 
concluded that provision for such con¬ 
tingencies should be made by providing 
for a determination by the Secretary of 
Agriculture of a price(s) equivalent to 
such quotations or prices. 

Payments on unpriced mil*. The 
order should provide compensatory pay¬ 
ments with respect to unpriced milk 
which is allocated to Class I in a pool 
plant when receipts from producers ex¬ 
ceed 110 percent of Class I utilization at 
all pool plants in the market. 

Plant operators must have available a 
larger supply of milk than is necessary 
to fill their Class I requirements on any 
given day. Reserves are needed because 
production fluctuates seasonally with¬ 
out corresponding changes in the de¬ 
mand for Class I milk. Reserves are 
also needed to cover short-time fluctua¬ 
tions in receipts and for variations in 
Class I requirements resulting from 5- 
or 6-day bottling, the heavy weekend 
demand at grocery stores, holidays, and 
similar factors. The reserve milk is 
commonly manufactured into the more 
storable and transportable dairy prod¬ 
ucts which are sold in competition with 
products made from manufacturing 
grade milk. The existence of tills re¬ 
serve Grade A milk, which must be 
marketed at a lower price, is a primary 
dement of instability affecting fluid milk 
markets. 

Considerable volumes of Grade A milk 
are carried as reserve milk and must be 
disposed of for manufacture by various 
unregulated plants in the territory ad¬ 
jacent to the Colorado Springs-Pueblo 
market. The Denver market is, of 
course, the closest source of substantial 
volumes of such milk. The large vol¬ 
umes of reserve milk normally available 
in that market have already been de¬ 
scribed. This market is not under 
Federal order regulation and moreover, 
some of the handlers who would be sub¬ 
ject to the Colorado Springs-Pueblo 
order operate plants in the Denver mar¬ 
ket from which such supplies would be 
readily available. Other Colorado 
Springs-Pueblo handlers could probably 
obtain Denver reserve milk from inde¬ 
pendent sources. Similarly situated 
supplies of reserve milk, although on a 
smaller scale, are available from plants 
in Kansas and other parts of Colorado. 
Since this reserve milk In other markets 
is ordinarily converted to manufactured 
dairy products, the seller would ordi¬ 
narily be willing to market It at any 
price w'hlcli would net him more than 
the manufacturing value. Consequently, 
handlers under the Colorado Springs- 
Pueblo order could expoct4o obtain such 
reserve milk at approximately manu¬ 
facturing values as reflected in the Class 
n price under the order. It Is, therefore, 
appropriate that the compensatory pay¬ 
ment on other source milk allocated to 
Class I should be the difference between 
the Class n price and the Class I price, 
adjusted to the location of the plant 


from which such other source milk was 
received from fanners. This rate will 
reflect generally the difference In value 
between unregulated and regulated milk 
for Class I use. The payment will, 
therefore, remove, any competitive tales 
advantage which the regulated handler 
might otherwise obtain by substituting 
other source milk for available producer 
milk. 

The compensatory payment should 
apply in all months except those in 
which the market supply of producer 
milk is inadequate to fill Class I require¬ 
ments. including an operating reserve of 
10 percent. On the basis of past ex¬ 
perience. it appears that during times 
when producer supplies in the Colorado 
Springs-Pueblo market have not been 
adequate, the Denver market and other 
nearby sources have also been In short 
supply. At such times milk must be 
obtained from Wisconsin or other dis¬ 
tant sources and has commonly cost 
more delivered to Colorado points than 
the Class I prices paid to local producers. 
Under these circumstances, there Is no 
competitive advantage to be gained by 
the use of other source milk, and com¬ 
pensatory payments would be inappro¬ 
priate. 

It is administratively necessary to use 
the stated rate of compensatory payment 
instead of attempting to determine a 
particular rate in each given case. Pool 
plant operators may obtain other source 
milk with little or no advance notice 
from a wide variety of sources. Any 
attempt to determine the actual cost of 
such milk to the regulated handler would 
be complicated by the number of plants 
Involved, the fact that some of the plants 
supplying the other source milk mi^ht 
be operated by the same handler in 
which case the interplant billing would 
be purely arbitrary, the possibility of 
arbitrary billing even where the plants 
were not under common ownership, and 
the fact that the originating plant would 
not be subject to the audit and payment 
provisions of the order. It is, therefore 
necessary to have definite and specified 
rates applicable to all handlers similarly 
situated. The rates herein provided are 
those w liich will best effectuate the intent 
of the Act under current marketing con¬ 
ditions in the area. 

Other source milk used in the form of 
nonfat dry milk should be considered to 
be from a source at the location of the 
pool plant where it is used. In some in¬ 
stances there wU be no and in all cases 
insignificant transportation charges per 
hundredweight experienced by handlers 
on such other source milk under the skim 
milk equivalent basis of accounting pro¬ 
vided in the order. By following this 
procedure, the compensatory payment or 
other source milk derived from nonfat 
dry milk will be comparable to that on 
any other source milk which is allocated 
to Class I milk. 

No compensatory payments are re¬ 
quired on milk classified and phff® 
under any other Federal order. 
alignment of Class I prices for the Colo¬ 
rado Springs-Pueblo market with tho*c 
provided under the Southwest Kansas 
and other adjacent Federal order mar¬ 
kets has already been described. It iw- 
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that there is little chance that han¬ 
dlers In any one of the markets con 
achieve any appreciable competitive ad¬ 
vantage over handlers regulated by any 
of the other Federal orders. 

Another category of unpriced milk Is 
that Bold on routes In the marketing area 
by handlers operating nonpool plants. 
These are the plants which arc primarily 
associated with some other market but 
from which more than 1,000 pounds per 
day and less than 20 percent of the total 
Class I sales are within the marketing 
area. 

On the basis of conditions described in 
the record, three of the Denver handlers 
would be in this category. Other han¬ 
dlers may. of course, be similarly in¬ 
volved, either now or in the future. With 
respect to the Denver handlers, there was 
no proposal for extending regulation to 
the Denver market as a whole. Producers 
in thn' market appeared to be satisfied 
with their milk marketing arrangements 
and did not desire a Federal order at 
this time. On the other hand, neither 
the producers supplying the Colorado 
Spring > Pueblo market nor the local 
handlers had any desire to draw Denver 
handlers into the Colorado Sprlngs- 
Pueblo pool. They were concerned only 
that such handlers not have any compet¬ 
itive advantage based on minimum class 
prices paid to producers and were not 
concerned about the possibility that the 
Denver handlers or any others similarly 
situated would have any competitive ad¬ 
vantage in the procurement of milk 
through lack of pooling. 

The operations of nonpool distributors 
differ in important respects from the 
purchase of other source milk by the op¬ 
erators of pool plants. There are only 
ft few non pool distributors and their sales 
in the market are on a regular basis, 
whereas the purchase of supplemental 
chile for the regulated pool plants would 
ta from uiAny sources and on a sporadic 
owift- Unlike the operators of plants 
furnishing supplemental milk, the non- 
pooi distributors would be reporting reg¬ 
ularly to the market administrator and 
Jwild be aware of the terms of the order, 
furthermore, at least those nonpool dis¬ 
tributors associated with the Denver 
Bucket have been purchasing their milk 
tmder a classified price plan from the 
Denver Milk Producers, Inc., a cocpera- 
b ve association of producers. The Class 
I prices charged in the Denver market 
JJjwbetantiaUy higher than those pro¬ 
vided herein, although the classification 
jad allocation procedures are substan- 
different. 

t ‘Appropriate that the nonpool dis- 
!i^ >U i ors ^ ave ch °l cc of paying either 
difference between the Class I and 
li prices on their sales within the 
rca or any amount by which such oper- 
f filled to pay his Grade A dairy 

Prices** the 1156 ValUe °* milJc at order 
Handlers operating nonpool distribut- 
* P*ants are required to file such re- 
[/v 3 os will enable the market adminls- 
n y* verify their nonpool status. 
utr the second option described In the 
* yar **'*Pfe <that of making 
mum payments to dairy farmers) 
nonpool distributor would file a com- 
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plete report of receipts and utilization. 
From such reports, subject to audit, the 
value of his disposition of milk would 
be computed at the class prices adjusted 
for location and butterfat content in the 
same manner as for a pool plant. From 
this utilizajion value, the market admin¬ 
istrator would subtract cash payments 
to the Grade A dairy fanners who con¬ 
stitute the regular supply of milk at the 
nonpool plant. Only such payments 
would be recognized as had been made to 
dairy formers by the 23d day following 
the end of the delivery month. The pay¬ 
ments would be the gross amount paid 
for milk delivered by farmers to the non¬ 
pool plant; the only deductions allowed 
would be those authorized in writing by 
the dairy fanners for supplies or services, 
including hauling. Any amount by 
which such, payments fail to equal the 
utilization value of the milk would be 
payable to the equalization fund. In this 
way. the nonpool plant operator would 
be fully equated, so far as the utilization 
cost of his milk is concerned, with the 
pool plant operators. 

The nonpool plant may receive milk 
from other plants, rather than directly 
from dairy farmers. If the other plant 
serves primarily as a receiving station for 
the nonpool distributing plant, all of the 
receipts and utilization of milk"at both 
plants can be reported to determine 
whether the dairy farmers have been 
paid the equivalent of order prices at 
other nonpool plants. Milk may be re¬ 
ceived both from dairy farmers and from 
other plants. In such instances, the 
dairy farmer and other source milk will 
be allocated in the same fashion as IX the 
plant w r ere a pool plant and compensa¬ 
tory payments computed if the other 
source milk did not come from a plant 
subject to a Federal order. 

The option of paying the difference 
between the Class I and Class n prices 
on the quantities sold as Class I in the 
marketing area should also be available 
to any handler operating a nonpool 
plant. Such payment will remove any 
competitive sales advantage as com¬ 
pared with fully regulated handlers. 

The assessment of administrative ex¬ 
pense should depend upon which option 
is chosen by the nonpool distributor. If 
he elects to pay the difference between 
Class I and Class II prices on his in-area 
sales, he should pay administrative ex¬ 
pense only on such quantities. However, 
If he elects the payment-to-dairy-farm- 
ers option, he should pay administrative 
expense on his entire receipts from the 
Grade A dairy farmers. Obviously, the 
second option involves fully as much 
verification of receipts and utilization 
by the market administrator as at a pool 
plant. Such verification might well In¬ 
clude the checking of weights and butter- 
fat tests of receipts from dairy farmers 
and of the product sold as well as an 
audit of the books and records. Also, 
some of the fully regulated plants could 
have nearly as large a proportion of out- 
of-area sales as a non pool distributor 
yet be assessed administrative expense 
on their entire receipts. 

<d) Distribution of proceeds to pro¬ 
ducers— Marketwide pool . Returns from 
the sale of milk should be distributed to 


producers through a marketwide pool 
rather than through individual-handler 
pools. Under the marketwide pool, all 
producers regularly supplying the mar¬ 
ket would receive the same uniform price 
for their milk regardless of its utilization 
by the particular handler who received 
it. This type of pool provides for the 
uniform distribution among all pro¬ 
ducers in the market of the sales pro¬ 
ceeds from the Class I and reserve sup¬ 
plies of milk. 

The Colorado Springs Milk Producers 
Association, representing the majority of 
producers supplying milk to handlers 
located in Colorado Springs, operates a 
marketwidc pool for its members. Also, 
the Pueblo market has operated a mar¬ 
ketwide pooling arrangement through an 
accounting firm. 

A marketwide pool will also accommo¬ 
date the previously described distribu¬ 
tion of milk by Denver handlers without 
either directly involving the Denver mar¬ 
ket through complete regulation of these 
handlers or leaving this Denver milk 
totally unpriced. It will be recalled that 
these handlers probably will be opera¬ 
tors of nonpool plants under this order 
and will be subject only to the compensa¬ 
tory payment provisions applicable to 
such handlers. 

The marketwide pool will also con¬ 
tribute to the flexibility of milk market¬ 
ing in the Colorado Sprlngs-Pueblo area 
in two important respects. One Is that 
supplemental supplies can be freely dis¬ 
tributed among handlers without affect¬ 
ing the prices paid to producers at each 
plant. The second Is that temporary or 
seasonal reserves can be moved between 
plants either by transfer of the milk or 
of the shippers without affecting the 
prices paid to producers at the individual 
plants. 

Base and excess plan . A base and ex¬ 
cess plan should not be used In the Colo¬ 
rado Sprlngs-Pueblo market as a method 
of distributing returns among producers 
In such manner as to encourage level 
production. 

For a number of years the majority of 
producers supplying the Colorado 
Springs-Pucblo market have been op¬ 
erating under a “closed” base or quota 
plan. Under this plan total bases were 
held to approximately each handler’s 
level of Class I sales and new of estab¬ 
lished producers were allowed to make 
new base only to the extent a handler 
might need additional milk to satisfy his 
requirements. The producers did not 
know in advance which months would 
be the base-forming months for use in 
determining their bases in the following 
year If the handler allowed the producers 
to set new bases.* In some instances pro¬ 
ducers were able to obtain or increase 
their bases by purchasing dairy cows 
with earned bases and by Just buying 
the base itself. 

At the hearing both the handlers and 
producers favored a base-rating plan 
under which new* bases would be estab¬ 
lished by each producer each year but 
with the base-forming months not 
known in advance. The base-forming 
months would be the four months of low¬ 
est production In relation to Class I sales, 
as ascertained after the end of the year. 
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This contrasts with the practice of es¬ 
tablishing the base-forming months in 
advance as is done in all the Federal 
orders which utilize base-rating plans 
only to encourage level production. It 
w as contended that with advance notice 
and an opportunity to set new bases each 
year, producers would over-respond to a 
base plan. Clearly, the unknown base- 
forming period was desired for its effect 
on total production rather than as a 
means of leveling the seasonality of 
production. 

The base plan endorsed by producers 
and handlers would supplant the func¬ 
tion which is intended under the Agri¬ 
cultural Marketing Agreement Act to be 
performed by the class prices established 
at the level required by the Act. The Act 
requires that prices established for milk 
be such as to assure an adequate supply 
for the market, reflect supply and de¬ 
mand conditions, and be in the public 
interest. Consequently, it would be con¬ 
trary to the purpose of the Act. If order 
provisions hinder the free action of 
forces of supply and demand so as to 
prevent attainment of an adequate sup¬ 
ply of milk for the market at price levels 
which are in line with supply and de¬ 
mand conditions and in the public in¬ 
terest. In view of these considerations 
as to the purposes of the law under which 
Federal orders are issued, it would not be 
proper to establish a base plan which 
would tend to restrict the volume of milk 
produced for the market. 

It is difficult to predict what responses 
producers would make to an open base 
plan after having been under closed 
bases. It seems likely that they would 
attribute part of the value of closed 
bases to the open bases and would, there¬ 
fore. over-respond to the opportunity to 
establish bases under the Federal order. 
In the circumstances, it would not be ap¬ 
propriate to provide a base-rating plan 
of the open base type. If marketing con¬ 
ditions under an order demonstrate the 
# need for a seasonal incentive plan, ap¬ 
propriate provisions for one could be 
considered by amendment action. 

Payments to individual producers and 
to members of cooperative associations . 
Each handler should make final payment 
to each producer for milk delivered by 
such producer at the appropriate uni¬ 
form price on or before the 16th day of 
the month following receipt of the milk. 
Provision is made for partial payments 
on milk received during the first 15 days 
of the month, such payment to be made 
on or before the last day of the month. 

Payments due any producer for milk 
should be paid by the handier to a coop¬ 
erative association if the cooperative 
association makes a written request for 
such payment and if the producer has 
given the cooperative association written 
authorization, in the form of a contract 
or in any other form, to collect such pay¬ 
ments. The association’s request should 
also provide for indemnifying the 
handler for any loss incurred because of 
any improper claim. 

Provision is made for handlers to make 
payments to a cooperative association 
two days in advance of the time the 
handler is required to make payments to 
individual producers in order that all 


producers will receive payment on ap¬ 
proximately the same date. 

In making such payments for producer 
milk to a cooperative association, the 
handler should at the same time furnish 
the cooperative association with a state¬ 
ment showing the name of each pro¬ 
ducer for whom payment is being made, 
the volume and average butterfat con¬ 
tent of milk delivered by each such pro¬ 
ducer. and the amount of and reasons 
for any deductions which the handler 
withheld from the amount payable to 
each producer. This statement is neces¬ 
sary so the cooperative association can 
make proper distribution of the money 
to producers for whom It collects pay¬ 
ment. 

Unless a cooperative association can 
receive payment for the milk marketed 
on behalf of its producer-members, it 
cannot rcblend the sales proceeds from 
milk sold in various outlets. This im¬ 
portant function is specifically provided 
for in the Act. 

Producer-settlement fund. Since the 
amount which the order requires a par¬ 
ticular handler to pay for his milk may 
be more or less than the amount he is 
required to pay to producers or coopera¬ 
tive associations, some method of balanc¬ 
ing these amounts is necessary. A pro¬ 
ducer-settlement fund should be estab¬ 
lished for this purpose. All handlers 
who are required to pay more for their 
milk on the basis of their utilization 
than they arc required to pay to pro¬ 
ducers or cooperative associations should 
pay the difference into the producer- 
settlement fund; and all handlers who 
arc required to pay more to producers or 
cooperative associations than they are re¬ 
quired to pay for their milk on the basis 
of utilization should receive the differ¬ 
ence from the producer-settlement fund. 
Amounts paid into and out of the pro¬ 
ducer-settlement fund for this purpose 
will be equal except for minor differences 
that may result from rounding of uni¬ 
form prices. In order to permit this 
rounding of prices, to allow for unavoid¬ 
able delays in receiving payments from 
handlers, and to permit payments to be 
made to any handler which audit by the 
market administrator reveals is due such 
handler from the producer-settlement 
fund, a reserve should be held In the pro¬ 
ducer-settlement fund at all times. The 
amount of the reserve contemplated in 
the proposed order should be sufficient 
for these purposes. This reserve would 
be adjusted each month. 

If at any time the balance In the 
producer-settlement fund is insufficient 
to cover payments due to all handlers 
from the producer-settlement fund, pay¬ 
ments to such handlers should be re¬ 
duced uniformly per hundredweight of 
milk. The handlers may then reduce 
payments to producers by an equivalent 
amount per hundredweight. Amounts 
remaining due such handlers from the 
producer-settlement should be paid os 
soon os the balance in the fund is suffi¬ 
cient. and handlers should then complete 
payments to producers. 

(e) Other administrative provisions. 
The remaining provisions are of a gen¬ 
eral administrative nature, are inciden¬ 
tal to the other provisions of the pro¬ 


posed order, and are necessary for prop' r 
and efficient administration. They pro¬ 
vide for the selection of a market admin¬ 
istrator. define his powers and duties, 
provide for an administrative asse. - 
ment. prescribe the Information to be 
reported by handlers and set forth the 
rules to be followed in making the com¬ 
putations required .• They also present e 
the length of time that records mu t 
be retained and provide a plan for the 
liquidation of the order in the event of 
suspension or termination. They are 
similar to like provisions of other milk 
orders, and except as set forth below 
require no comment. 

As his share of the expenses of admin¬ 
istering this proposed order each handler 
should pay not in excess of 5 cents per 
hundredweight with respect to all pro¬ 
ducer milk received, all other source milk 
received at a pool plant which was classi¬ 
fied as Class I milk, and as discus, d 
elsewhere with respect to a nonpool 
plant. The market administrator must 
verify receipts and utilization of all such 
milk; therefore all such milk should be 
subject to the expenses of adminittra¬ 
tion. Experience in other markets indi¬ 
cates that 5 cents per hundredweight 
with respect to all such milk should yield 
sufficient money to cover expenses of ad¬ 
ministration. If payment of expenses 
of administration at the rate of 5 cents 
per hundredweight yields more money 
than 1s needed, provision is made for the 
Secretary to prescribe a lesser rate of 
payment from time to time 
Provision should be made for the dis¬ 
semination of market information to 
producers, for the verification of weights 
and for the sampling and testing of milk 
received from producers for whom such 
services are not being rendered by a 
qualified cooperative association The 
order should provide that 6 cents per 
hundredweight, or such lesser amount 
as the Secretary may determine, be de¬ 
ducted from payments to such producers 
for use of the market administrator n 
financing such services. For producers 
for whom a cooperative association is 
rendering such services, the handler 
should pay to the cooperative associa¬ 
tion such deductions as the producer has 
authorized the cooperative to collect 
Such payments to be in lieu of those to 
the market administrator. 

Reports are required from handlers on 
receipts and utilization so that the 
market a dminis trator may make ihe 
computations necessary to the market - 
wide pooling operation and the uniform 
price to producers. Handlers are 
required to submit payroll reports wnicn 
would show the details of milk receipts 
from each producer, the value of the 
milk received from the producer, de¬ 
ductions therefrom, and net amount paui 


to the producer. A . . 

There are limitations on the P° ri0 *| 
of time handlers shall retainybooto an 
records which are required to be ©j 1 
available to the market adminlstis»or. 
and on the period of time in whl 
obligations under the order shall J 
minatc. The provision made in this r - 
gard is Identical in principle ^ 

general amendment made to au oro 
in operation on July 30, 1047. eUcc 
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February 22, 1949. and the Secretary's 
decision of January 26. 1949 (14 F. R. 
444 >, coverlnR the retention of records 
and limitation of claims U equally ap¬ 
plicable tn this situation and is adopted 
as part of the decision. 

Dates must be prescribed for announc¬ 
ing prices, fllfiig reports and making pay- 
ments. The following time schedule 
should allow all interested persons ade¬ 
quate time to/ perform each function. 
(These time limits apply to the indicated 
day of the month following the month 
for which computations are being made.) 

DAY or TTIK MONTH AND FUNCTION 

Sr h - Announcement by the market ad¬ 
ministrator of the CUm I price for the cur¬ 
rent month and of the Clast 11 price for the 
preceding month. 

7th Submission of monthly report of re¬ 
ceipt* and utilization by handlers. 

12th -Announcement of uniform prices by 
msrkn administrator. 

12th— Notification by market administra¬ 
te to handlers to the value of their pro¬ 
ducer milk and amounts due to or payable 
from producer-settlement fund. 

14’.'.—Payment by handlers of amounts 
due to ?>roduc*r-*ettiexneDt fund. 

14* b Payments by market administrator 
out< : producer-settlement fund. 

14‘n—Payments by handlers to coopera¬ 
tive •,-»oe batons. 

16th Payments by handlers to producers 
snd to market administrator for expense* 
of administration and marketing services. 


proprlate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
proposed order. 

definitions 

See. 

094 1 Act. 

994 2 Secretary. 

994,3 Department. 

094 4 Person. 

004 5 Cooperative association. 

094.6 Colorado Springs-Pueblo marketing 

^ area. 

094.7 Pool plant. 

094 8 Nonpoo! plant. 

994 9 Handler. 

994.10 Producer. 

094 11 Producer-handler. 

094.12 Producer-milk. 

094.1,3 Other source milk. 

994.14 Fluid milk products. 

094.15 Route. —' 

MARKET ADMINISTRATE \ 

994.20 Designation. 

004 21 Powers. 

094.22 Duties. 

REPORTS, RECORDS AND FACILITIES 

094 30 Reports of receipts and utilization. 
994.31 Payroll reports. 

094.32 Other reports. 

994 33 Records and facilities. 

994.34 Retention of records. 


Rulings on proposed findings and con- 
cJiiJions. Briefs and proposed findings 
snd conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions, and the evidence in the record 
were considered In making the findings 
snd conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or to reach such con¬ 
clusions are denied for the reasons previ¬ 
ously stated in this decision. 

General findings. <a> The proposed 
marketing agreement and order and all 
o! the terms and conditions thereof, will 
tend to eflectuate the declared policy of 
the Act; 

<b» The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
afe not reasonable In view of the price 
or feeds, available supplies of feeds, and 
other »*conomJc conditions which affect 
market supply and demand for milk In 
ihc marketing area, and the minimum 
Prices specified in the proposed market- 
agreement and the order are such 
prices as will reflect the aforesaid factors, 
maure a sufficient quantity of pure and 
wholesome milk, and'be in public inter¬ 
est: and 


< cl The proposed marketing agree¬ 
ment and order will regulate the hon- 
oi mllk ln the 3axne manner as, 
will be applicable to persons in the 
J^Pc^tive classes of industrial and com¬ 
mercial activity specified in, a m&rkct- 

^bectH^d^t upon which a hearing 

Jjfcomntended marketing agreement 
na order. The following order regu- 
toe handling of milk in the 
orado Springs-Pueblo marketing area 
recommended as the detailed and ap- 


CLASSfrtCATtON 

994.40 Skim milk and butterfat to be 

classified. 

994.41 Class of utilisation. 

99442 Shrinkage. 

994 43 Responsibility of handlers and re¬ 
classification of milk. 

994.44 Transfers. 

994.45 Computation of milk and butterfat 

in each class. 

994.46 Allocation of skim milk and butter- 

fat classified. 

MINIMUM PRICES 

094 50 Basic formula price. 

094 51 Class prices. 

994.62 Location differentials to handlers. 
994 53 Butterfat differentials to handlers. 
094.54 Use of equivalent prices. 

AmjCATION OF PROVISIONS 

994,60 Producer-handlers. 

094.61 Exempt plants. 

994.62 Handler operating a nonpool plant 

DETCTLMI NATION OF UNIFORM FRICR 

994.70 Computation of the value of pro¬ 

ducer milk for each handler. 

994.71 Computation of the uniform prloe. 
094.72 Notification of handlers. 

FAT MINT* 

994.80 Payment to producers. 

994.81 Location differential to producers. 

994.62 Butterfat differential to producers. 
994.83 Producer-settlement fund. 

99434 Payments to the producer-settle¬ 
ment fund. 

004.85 Payments out of tho producer-set¬ 
tlement fund. 

994 80 Adjustment of accounts. 

994 87 Marketing services. 

994.8ft Expense of administration. 

994 39 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION, OR TERMINATION 

994-90 Effective time. 

094.91 Suspension or termination. 

994.92 Continuing obligations. 

994.93 Liquidation. 


miscellaneous ntovxsroNS 

Sec. 

094 100 Agents. 

994 101 Separability of provisions. 

DEFINITIONS 

5 994.1 Act "Act** means Public 
Act No. 10. 73d Congress, as amended, 
and as rc-cnacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

* 994.2 Secretary. •’Secretary" 
means the Secretary of Agriculture or 
any officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture, 

4 994.3 Department. "Department" 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perform the price report¬ 
ing functions specified in this part. 

4 994.4 Person . "Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit, 

4 994.5 Cooperative Association. 
"Cooperative Association" means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association to be 
Qualified under the provisions of the Act 
of Congress of February 18. 1922. as 
amended, known as the "Capper-Vol¬ 
stead Act". 

4 994.6 Colorado Springs-Pueblo, 
Colorado, marketing area , "Colorado 
Springs-Pueblo. Colorado, marketing 
area” hereinafter called the "marketing 
area" means all territory within the 
boundaries of the counties of El Paso. 
Pueblo. Huerfano, and Teller, all ln the 
State of Colorado. 

4 994.7 Pool plant. A "pool plant" 
shall be any plant meeting the conditions 
of paragraphs (a) and <b) of this section 
except the plant of a handler exempted 
ln 44 994.60 and 994 61: 

(a» Any plant hereinafter referred to 
ns a "distributing pool plant". In which 
fluid milk»products arc pasteurized or 
packaged and from which 20 percent or 
more of the total Class I sales are made 
on routes in the marketing area; 

(b> Any plant, hereinafter referred to 
as a "supply pool plant" from which dur¬ 
ing the month not less than 50 percent 
of its dairy farm supply of milk is moved 
to a distributing pool plunUs): Provided, 
That any supply plant which has quali¬ 
fied as a pool plant in each of the months 
of September through February shall be 
a pool plant for each of the following 
months of March through August unless 
written request for nonpool status is 
furnished in advance to the market ad¬ 
ministrator. 

4 994 8 Nonpool plant . "Nonpool 
plant" means any milk receiving, manu¬ 
facturing. or processing plant other than 
a pool plant. 

4 994.9 Handler. "Handler" means: 

(a) Any person In his capacity as the 
operator of a pool plant, or 

<b> Any person who operates a non¬ 
pool plant from which fluid milk prod¬ 
ucts are disposed of on routes in the 
marketing area; or 
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lc) A cooperative association with re¬ 
spect to the milk of its member pro¬ 
ducers which 1s diverted from a pool 
plant to a non pool plant for the account 
of such cooperative association. Such 
milk shall bo considered as having been 
received by such cooperative association 
at the plant from which it was diverted. 

§ 994.10 Producer. •‘Producer*’ means 
any person, other than a producer- 
handler. who produces milk in com¬ 
pliance with fluid milk product require- 
met ts of a duly constituted health 
authority having jurisdiction within the 
marketing area, and whose milk Is <a) 
receixed at a pool plant or <b> diverted 
to a nonpool plant for the account of a 
handler. Milk so diverted shall be 
deemea to have been received by the 
diverting handler at the plant from 
which it was diverted. 

1 994.11 Producer-handler. "Pro¬ 
ducer-handler** means any person who 
operates a dairy farm and a distributing 
plant at which, during the month, there 
is received no other source milk or 
milk from other producers. 

§ 994.12 Producer milk. "Producer 
milk*’ means all skim milk and butter- 
fat in milk produced by a producer and 
received at a pool plant directly from 
producers or diverted pursuant to 
§ 994.10. 

| 994.13 Other source milk . “Other 
source milk" means all skim milk and 
butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except producer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product In the plant during the month. 

§ 994.14 Fluid milk product. "Fluid 
milk product'* means milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream (sweet or sour, including 
any mixture of cream and milk or skim 
milk) and concentrated (fresh or 
frozen) milk, flavored milk or flavored 
milk drinks which are neither sterilized 
nor in hermetically sealed cans. 

1 994.15 Route. *'Route** means any 
delivery to retail or wholesale outlets (in¬ 
cluding delivery by a vendor or a sale 
from a plant or plant store) of any fluid 
milk product, other than a delivery to a 
pool plant or nonpool plant. 

_ MARKET ADMINISTRATOR 

§ 994.20 Designation. The agency for 
the administration of this order shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at, the 
discretion of the Secretary. 

§ 994.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

<a> To administer its terms and pro¬ 
visions: 

(b) To receive. Investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
eiTectuate its terms and provisions; and 


(d> To recommend amendments to 
the Secretary. 

K 994.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not lim¬ 
ited to the following: 

<a> Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
in an amount and with surety thereon 
satisfactory to the Secretary: 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of the part; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received by 
§ 994.83 the cost of his bond and those 
of his employees his o\x*n compensation, 
and all other expenses (except those in¬ 
curred under § 994.87) necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part. and. upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

<f> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments of 
each handler, by audit of such handler's 
records and the records of any other 
handler or person upon whose utilization 
the classiflcation of skim milk and but¬ 
terfat for such handler depends; and by 
such other means as are necessary; 

<h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting In a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who. within 10 days 
after the date upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to § 994.30 to { 994.32. 
or (2) payments pursuant to § 994.80 to 
§ 994.88; 

(1) Publicly announce by posting In a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate. and mail to each handler at his 
last known address, the prices deter¬ 
mined for each month as follows: 

(1) On or before the 6th day of each 
month, the Class I price and butterfat 
differential for the month; computed 
pursuant to §§ 994.51 (a) and 994.53 (a) 
respectively; 

(2) On or before the 6th day of each 
month, the Class n price and butterfat 
differential for the preceding month, 
computed pursuant to H 994 51 (b) and 
994.53 (b). respectively; 

(3) On or before the 11th day of each 
month, the uniform price for producer 
milk computed pursuant to § 994.71, the 


location differential computed pursuant 
to § 994.81. and the butterfat differen¬ 
tial computed pursuant to § 994.82, all 
for the preceding month; 

(j) On or before the 11th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of pro¬ 
ducer milk delivered by members of such 
association to each handler receiving 
such milk. For the purpose of this re¬ 
port. the milk so received shall be pro¬ 
rated to each class in accordance with 
the total utilization of producer milk by 
such handler; and 

(k) Prepare and moke available for 
the benefit of producers, consumers, and 
handlers, such general statistic* and 
such Information concerning the opera¬ 
tions hereof a s are appropriate to the 
purpose and functioning of this part 
and which do not reveal confidential in¬ 
formation. 


REPORTS, RECORDS, AND FACILITIES 


l 994.30 Retiorts of receipts and utili¬ 
sation. On or before the 7th day after 
the end of each delivery period each 
handler, except a producer-handler or a 
handler making payments pursuant to 
§ 994.62 (a). shall report to the market 
administrator in the detail and on form? 
prescribed by the market administrator 
as follows: 

(a) The receipts at each plant of milk 
from each producer, the average butter¬ 
fat test, and the pounds of butterfat con¬ 
tained therein; 

<b> The quantities of skim milk and 
butterfat contained in (or used in the 
production of) fluid milk products re¬ 
ceived from other handlers; 

(c) The quantities of skim milk and 
butterfat contained In receipts of other 
source milk; 

(d) The pounds of skim milk and but¬ 
terfat contained in all fluid milk products 
on hand at the beginning and at the end 
of the delivery period; 

(e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; 
and 


§ 994.31 Payroll reports. On or be¬ 
fore the 23d day of each delivery period, 
each handler except a producer-hancl.er 
or a handler making payments pursuant 
to § 994.62 (a> shall submit to the market 
administrator his producer payroll for 
receipts during the preceding delivery 
period which shall show: 

(a) The total pounds of mil*, tnc 
average butterfat test thereof, and in 
pounds of butterfat received from eacn 
producer and cooperative associate on. 

(b) The amount of payment to cacn 

producer and cooperative association, 
and . % 

<c) The nature and amount of any ad¬ 
ductions or charges Involved in such pa.' - 
menu. 

5 994.32 Other reports. pro¬ 

ducer-handler and each handler m<u«ng 
payments pursuant to 5 994.81 or t 
<a> shall make reports to the 
administrator at such time and In .J • 
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manner as the market administrator 

may prescribe. 

5 994-33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business such accounts 
and records of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form: 

<b> The weights and tests for butter- 
fat and other content of all products 

handled; 

<c> The pounds of skim milk and but¬ 
terfat contained In or represented by all 
items of products on hand at the begin¬ 
ning and end of each month: and 

<d> Payments to producers, including 
any deductions, and the disbursement of 
money so deducted. 

5 994.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
Administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if. within such three-year 
period, the market administrator notifies 
the handler In writing that the retention 
of such books and records, or of specified 
books and records, is necessary In con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
Wclfled in such notice, the handler 
shall retain such books and records, or 
specified books and records, until fur¬ 
ther written notification from the market 
administrator. In either case, the mar¬ 
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
wo«er necessary in connection therewith. 


CLASSIFICATION 

4 994.40 Skim milk and butterfat to 
J* classified . All skim milk and butter¬ 
fat at pool plants which is required to be 
Sported pursuant to 5 994.30 shall be 
classified by the market administrator, 
pursuant to the provisions of §f 994.41 
to 994.46. 


1994.41 Classes of utilization. Sub¬ 
let to the conditions set forth In § 994.42 
jo 1994.46. the classes of utilization shall 

oc as follows: 

Class ! milk. Class I milk shall 
“ **im milk and butterfat (1) dls- 

uri of ln the ionn of fluld ml,k prod- 
except those classified pursuant to 
[£**raph <b) <2) and (3) of this sec- 
on, or (2) not specifically accounted 
x °r as Class n utilization; 

11 miUc • Class n milk shall 
J*milk and butterfat: (1) Used 
> rodu <* Any P r °duct other than a fluid 
product; <2) accounted for as live- 
*3) In skim milk dumped 
tntJXH} 0T notification to and opportu- 

minir* 4 VerW * c,ltion by the market ad- 
^wator; (4) in inventory of fluid 

SSTfu 2** on hand the end of the 
y in shrinkage allocated to 
tes* n, o producer milk but not ln ex- 
* * percent of receipts of skim milk 
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and butterfat directly from producers, 
plus 1.5 percent of receipts of skim milk 
and butterfat, respectively, transferred 
ln bulk from pool plants of other han¬ 
dlers. less 1.5 percent of skim milk and 
butterfat. respectively, disposed of in 
bulk lots to the pool plants of other han¬ 
dlers; and (6> in shrinkage allocated to 
receipts of other source milk. 

S 994.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each handler; and 

<b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat <1> in the quantity of milk from 
producers and in bulk tanks from pool 
plants of other handlers, and <2) in other 
source milk. 

% 994.43 Responsibility of handlers 
and reclassification of milk, (a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

<b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 994 44 Transfers. Skim milk or but¬ 
terfat disposed of from a pool plant shall 
be classified: 

(a) As Class I milk If transferred or 
diverted in the form of a fluid milk prod¬ 
uct to the pool plant of another handler 
unless utilization In Class n is mutually 
indicated ln writing to the market ad¬ 
ministrator by the operators of both 
plants on or before the 7th day after the 
end of the delivery period within which 
such transfer occurred: Provided . That 
the skim milk or butterfat so assigned to 
Class II shall be limited to the amount 
thereof remaining in Class II in the 
plant of the transferee-handler after the 
subtraction of other source milk pur¬ 
suant to $ 994.46, and any additional 
amount of such skim milk or butterfat 
shall be assigned to Class I: And pro¬ 
vided further , That if either or both 
plants have received other source milk, 
the skim milk or butterfat so transferred 
shall be classified at both plants so as to 
allocate the greatest possible Class I 
utilization to producer milk; 

<b> As Class I milk If transferred In 
the form of a fluid milk product to a 
producer-handler; 

<c> As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
200 miles from the El Paso County Court¬ 
house by the shortest highway distance 
as determined by the market adminis¬ 
trator; 

(d) As Class I milk if transferred to a 
nonpool plant in the form of & fluid mine 
product in consumer packages: 

(e) (1) As Class I milk. If transferred 
or diverted In the form of a fluid milk 
product, ln bulk, to a nonpool plant lo¬ 
cated not more than 200 miles from the 
EJ Paso County Courthouse by shortest 
highway distance as determined by the 


market administrator, unless the fol¬ 
lowing conditions are met: 

(1) The transferring handler claims 
Class II utilization ln his report sub¬ 
mitted pursuant to $ 994.30; 

<U> The operator of the nonpool plant 
keeps adequate books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant and the 
market administrator is permitted to 
examine such books and records for the 
purpose of verification; and 

(ill) Not less than an equivalent quan¬ 
tity of skim milk and butterfat was 
actually used as Class II in the nonpool 
plant. 

(2) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi¬ 
tions of audit, classification, and alloca¬ 
tion shall apply. 

5 994.45 Computation of skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and other ob¬ 
vious errors, the report submitted by 
each handier pursuant to i 994.30 and 
compute the total pounds of skim milk 
and butterfat respectively, in Class I 
milk and Class n milk at all of the pool 
plants of such handler: Provided , That 
if any of the water contained in the milk 
from which a product is made is re¬ 
moved before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk disposed of in such product 
shall be considered to be a quantity 
equivalent to the nonfat milk solids con¬ 
tained ln such product, plus all of the 
water originally associated with such 
solids. 

5 994.46 Allocation of skim milk and 
butterfat classified . After making the 
computations pursuant to l 994.45 the 
market administrator shall determine 
the classification of milk received from 
producers at the pool plant**) of each 
handler as follows: 

(a) Skim milk shall be allocated ln the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk allocated to shrinkage ln skim milk 
received from producers pursuant to 
9 994.41 (b) (5); 

<2> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk other 
than that to be subtracted pursuant to 
subparagraph (3) of this paragraph; 

<3) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class II, the pounds of 
skim milk In other source milk received 
from a plant at which the handling of 
milk is fully subject to the pricing and 
payment provisions of another marketing 
agreement or order issued pursuant to 
the act; 

*4) Subtract from the pounds of skim 
milk remaining in each class the skim 
milk received from other pool plants ac¬ 
cording to its classification as deter¬ 
mined pursuant to 4 994.44 (a). 

(5) Subtract from the pounds of skim 
milk remaining ln each class, in series 
beginning with Class II, the pounds of 
skim milk contained ln inventory of fluid 
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milk products on hand at the beginning 
of the month; 

(6) Add to the pounds of skim milk 
remaining in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

<7) Subtract from the pounds of skim 
milk remaining in each class any amount 
by which the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in milk received 
from producers in series beginning with 
Class n. Such excess shall be called 
•'overage**. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph la) of 
this section. 

(O Determine the weighted average 
butterfat content of the Class I milk 
and of the Class II milk computed pur¬ 
suant to paragraphs (a) and (b) of this 
section. 

MINIMUM PRICES 

f 994 50 Basic formula price. The 
basic formula price for each month to 
be used in determining the class prices 
set forth in 5 994.51. shall be the higher 
of the prices compvted pursuant to para¬ 
graphs (a) and (b) of this section, 
rounded to the nearest one-tenth cent: 

(a> Determine the average of the basic, 
or field prices paid or to be paid per 
hundredweight for milk of 3.5 percent 
butterfat content received firom farmers 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the Department: 

Present Operator and Location 

Borden Company. Mount Pleasant, Mich. 

Carnation Company, Sparta. Mich. 

Pot Milk Company. Wayland, Mich. 

Pet Milk Company. CooperavUle, Mich. 

Borden Company, Orfordvtlle. Wl». 

Borden Company. New London. WU. 

Carnation Company. Richland Center. Wla. 

Carnation Company. Ooonomowoc. WU. 

Pet Milk Company. New Ol&rus. WU. 

Pet Milk Company. Belleville. WU. 

White House Milk Company. Manitowoc. 
WU. 

White House MUk Company. 'West Bend. 
Wla. 

<b> The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

cl) Prom the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at Chi¬ 
cago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
por pound of nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5. and then multiply by 0.965. 

4 994.51 Class prices . Subject to the 
provisions of 44 994.52 and 994.53, the 


class prices per hundredweight for the 
month shall be as follows: 

(a) Class I milk. The basic formula 
price for the preceding month plus $2.20. 

(b) Class 11 milk. During the months 
of September through April the basic 
formula price for the month, and during 
the months of May through August the 
basic formula price for the month less 20 
cents. 

5 994.52 Location differentials to han¬ 
dlers. For milk which is received from 
producers at a pool plant located more 
than 50 miles by the shortest highway 
distance, as determined by the market 
administrator, from the Courthouse in 
Colorado Springs. Pueblo, or Walsen- 
burg, whichever is closest, and which is 
classified as Class I milk the prices com¬ 
puted pursuant to 4 994.51 (a) shall be 
reduced by 9.0 cents if such plant is 
located more than 50 miles but not more 
than 60 miles from such Courthouse and 
by an additional 1.6 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 60 miles: Provided . That 
for the purposes of calculating such dif¬ 
ferential transfers between pool plants 
shall be assigned to Class I milk in a 
volume not in excess of that by which 
Class I disposition at the transferee plant 
exceeds the receipts from producers at 
such plant, such assignment to trans¬ 
feror plants to be made first to plants 
at which no differential credit is appli¬ 
cable and then in the sequence beginning 
with the plant at which the lowest loca¬ 
tion differential credit would apply. 

$ 994.53 Butterfat differentials to 
handlers . Por milk containing more or 
less than 3.5 percent butterfat. the class 
prices pursuant to 4 994.51 shall be in¬ 
creased or decreased, respectively, for 
each one-tenth of one percent of butter¬ 
fat by the appropriate rate, rounded In 
each case to the nearest one-tenth cent, 
determined as follows: 

(a) Class I milk.. Multiply the butter 
price specified in 5 994.50 (b) (1) for the 
preceding month by 1.40 and divide the 
result by 10. 

(b) Class II milk. Multiply the butter 
price specified in 4 994.50 (b) (1) by 1.20 
and divide the result by 10. 

4 994.54 Use of equivalent prices. If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION or PROVISIONS 

4 994.60 Producer-handler. Sections 
994.40 to 994.40. 994,50 to 994.54. 994.70 to 
994.72, and 994.80 to 994.88 shall not ap¬ 
ply to a producer-handler. 

4 994.61 Exempt plants. The pro¬ 
visions of this part shall not apply to a 
plant specified in paragraph (a) or <b) 
of this section except that the operator 
of such plant shall make such reports 
of receipts and utilisation of milk as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(a) Any plant from which less than an 
average of 1,000 pounds of Class I milk 


per day Is disposed of on routes in the 
marketing area during the month. 

(b) Any distributing pool plant which 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the Act unless (1) more 
Class I milk is disposed of from such 
plant on routes in the Colorado Sprinss- 
Pueblo marketing area than in the 
marketing area regulated pursuant to 
such other order, or (2) such plant was 
qualified as a supply plant under the 
other ordbr. 


4 904.62 Handler operating a nonpool • 
plant. In lieu of the payments required 
pursuant to 44 994.80 to 994.88. each han¬ 
dler. other than a producer-handler or 
one exempt pursuant to 4 994.61, who op¬ 
erates during the month a nonpool plant, 
shall pay to the market administrator on 
or before the 25th day after the end of 
the month the amounts calculated pur¬ 
suant to paragraph (a) of this section 
unless the handler elects, at the time of 
reporting pursuant to 4 994.30, to pay the 
amounts computed pursuant to para¬ 
graph <b) of this section: 

(a) The following amounts: 

(1) To the producer-settlement fund, 
an amount equal to the value of all skim 
milk and butterfat disposed of as Class 
I milk on routes in the marketing area 
at the Class I price applicable at the lo¬ 
cation of such handler’s plant, less the 
value of such skim milk and butterfat 
at the Class n price: and 

(2) As his share of the expense of ad¬ 
ministration, the rate specified in 4 994.88 
with respect to Class I milk so disposed of 
in the marketing area. 

(b) The following amounts: 

Cl) To the producer-settlement fund, 
any plus amount remaining after deduct¬ 
ing from the value that would have been 
computed pursuant to 4 994.70 if such 
handler had operated a pool plant the 
gross payments made by such handler 
for milk received during the month from 
Grade A dairy farmers at such plant or 
at a plant which serves as a supply plant; 
and . . 

(2) As his share of the expense of jo¬ 
in inUtrat Ion, an amount equal to that 
which would have been computed pur¬ 
suant to 4 994.88 had such plant been a 
pool plant, except that if such plant is 
also a nonpool plant under another orcier 
issued pursuant to the Act, and his 
n sales In such other marketing area ex¬ 
ceed those made in the Colorado Springs- 
Pueblo marketing area, the paints 
due under this subparagraph shall dc 
reduced by the amount of any ajtomb- 
trative expense payments under w 
other order. 


DETERMINATION Of CNITORM PRICE 

§ 994.70 Computation of V*e value o! 
producer milk for each handle 
each month, the market adn^ua 1 ?. 
shall compute the value of produce! m 
for each handler as follows: 

(a) Multiply the quantity of P rod r ^; 
milk in each class computed Purjuan^ 
4 994.46 by the applicable class price an 
total the resulting amounts: 

(b) Add an amount computed b> in 
tlplyins the pounds of any overage de¬ 
ducted from any class P ursuW ', ln j 

f DM.46 <a) (7) and, the correspona-iw 
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step of $ 994.40 (b) by the applicable 

cIslss price; 

(c) Add an amount computed by mul¬ 
tiply inf* the difference between the Class 
II price for the preceding month and the 
Claw I price for the current month by 
the hundredweight of skim milk and 
butterfat remaining in Class n milk after 
the calculations pursuant to 5 994.46 (a) 
($) and ‘b) for the preceding month or 
the hundredweight of skim milk and but- 
terfat subtracted from Class I milk pur¬ 
suant to 1 994.46 (a) <5> and the cor¬ 
responding step of $ 994.46 <b) for the 
current month, whichever is less: 

<d> For any skim milk or butterfat 
subtracted from Class 1 milk pursuant to 
1994.46 *a> (2) and the corresponding 
step of § 994.46 (b), and pursuant to 
1 994.46 <a> (5) and the corresponding 
step of f 994.46 <b> which is in excess of 
the skim milk and butterfat applied pur¬ 
suant to paragraph (c) of this section, 
add an amount equal to the differences 
between the values of such skim milk and 
butterfat at the Class I price and at the 
Class II price: Provided , That such cal¬ 
culations shall not apply if the total re¬ 
ceipts of producer milk at pool plants 
during the month arc less than 110 per¬ 
cent of the total Class I utilization of 
such plants for the month. 

1 994.71 Computation of the uniform 
Vice. The market administrator shall 
compute the uniform price per hundred¬ 
weight oi' producer milk as follows: 

<a) Combine into one total the values 
computed pursuant to 9 994.70 for the 
producer milk of all handlers who sub¬ 
mitted reports prescribed in § 994.30, and 
who are not in default of payments pur- 
suint to 1 994.80 for the preceding 
month: 

lb) Subtract, if the average butterfat 
content of the producer milk included 
under psragrapfc (a) of this section is 
greater than 3 J percent, or add. if such 
average butterfat content is loss than 3.5 
percent, an amount computed by multi¬ 
plying the amount by which the average 
Butterfat content of such milk varies 
from 3.5 ptreent by the butterfat differ¬ 
ential pursuant to S 994.82 and multiply 
jn* result by the total hundredweight of 
wchmilk: 

amou nt equal to the sum 
1 the deduction to be made from pro¬ 
ducer payments for location differentials 

Pursuant to § 994.81; 

Add amount equal to one-half 
the 'mobligated balance on hand in 
we Producer-settlement fund; 

•J*,* pi y ide the resulting amount by the 

iniuL^, Jndre<,wci ^ ht °* Producer milk 
ne uded under paragraph <a> of this 

■Woo; and 

,® ubtra< * less than 4 cents nor 

mor * than 5 cents. 

resulting figure shall be the uniform 

mnir P?. hundrc d w <?lSht of producer 
h 3 5 Percent butterfat content de- 
^ed to plants within the 50-mile zone. 

5 794 <2 Notification of handlers . On 
c.orc the 12th day after the end of 
*h*?i rRon ^* market administrator 

knou 011111 10 each handler, at his last 
t n ^dress, a statement showing: 
i he amount and value of his pro¬ 


ducer milk In each class and the total 
thereof; 

(b) The unifonn price computed pur¬ 
suant to 9 994.71 and the producer loca¬ 
tion and butterfat differentials computed 
pursuant to $5 994.81 and 994.82; and 

(c) The amounts to be paid by such 
handler pursuant to $$ 994 84, 994 86, 
994.87, and 994.88 and the amount due 
such handler pursuant to $ 994.85. 

PAYMENTS 

$ 994.80 Payment to producers. Ex¬ 
cept as provided in paragraph <c) of this 
section, each handler shall make pay¬ 
ment to each producer from whom milk 
is received as specified in paragraphs (a) 
and (b) of this section: 

(a) On or before the lost day of the 
month, to each producer who had not 
discontinued shipping milk to such han¬ 
dler before the 18th day of the month, 
an advance payment with respect to milk 
received during the first 15 days of the 
month at the Class II price for the pre¬ 
ceding month; 

(b) On or before the 16th day after 
the end of each month, for milk received 
during such month, an amount com¬ 
puted at ^ot loss than the uniform price 
per hundredweight pursuant to $ 594.71, 
subject to the butterfat differential com¬ 
puted pursuant to $ 994.82 and location 
adjustment computed pursuant to 
$ 994.81, plus or minus adjustments for 
errors made in previous payments to 
such producers and less (1) payments 
made pursuant to paragraph <a> of this 
section. (2) marketing service deductions 
pursuant to i 994.87. and (3> proper de¬ 
ductions authorized in writing by such 
producer; 

<c> (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines Is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay to 
the cooperative association on or before 
the second day prior to the date of pay¬ 
ment to producers in lieu of payments 
pursuant to paragraphs (a) and (b) re¬ 
spectively. of this section an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers. The foregoing payment shall 
be made with respect to milk of each 
producer whom the cooperative associa¬ 
tion certifies is a member effective on 
and after the first day of the calendar 
month next following receipt of such 
certification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the cooperative association. 

<2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 


such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to his 
determination. 

(d> In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
<c) of this section, each handler shall 
furnish each producer or cooperative 
association from whom he has received 
milk with a supporting statement which 
shall show for each month: 

< 1) The month and the Identity of the 
handler and of the producer: 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer Ls re¬ 
quired pursuant to this part; 

<4> The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

$ 994.81 Location differential to pro- 
ducers. For milk which is received at a 
pool plant located more than 50 but not 
more than 60 miles by shortest highw ay 
distance, as determined by the market 
Administrator, from the Courthouse in 
Colorado Springs, Pueblo, or Walsenberg, 
whichever is closest, there shall be de¬ 
ducted 9 0 cents per hundredweight and 
an additional 1.5 cents shall be deducted 
for each 10 miles or fraction thereof that 
such distance exceeds 60 miles. 

S 994.82 Butterfat differential to pro - 
ducers. The applicable uniform price to 
be paid producers pursuant to $ 994.80 
shall be Increased or decreased for each 
one-tenth of one percent which the but¬ 
terfat content of his milk is above or be¬ 
low 3.5 percent, respectively, by a butter¬ 
fat differential equal to the average of 
the butterfat differentials determined 
pursuant to paragraphs <a> and <b) of 
$ 994.52, weighted by the pounds of but¬ 
terfat in producer milk In each class and 
the result rounded to the nearest tenth 
of a cent. 

$ 994.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
w hich he shall deposit all payments made 
by handlers pursuant to $1994.62 and 
594.84 and out of which he shall make 
all payments pursuant to $ 994.85: Pro¬ 
vided. That any payments due to any 
handier shall be offset by any payments 
due from such handler. 

$ 994 84 Payments to the producer- 
settlement fund. On or before the 14th 
day after the end of each month, each 
handler who operates a pool plant shall 
pay to the market administrator any 
amount by which the value of his pro¬ 
ducer milk as computed pursuant to 
$ 994.70, ls greater than the amount 
owed by him for such milk at the appro¬ 
priate uniform prices determined pursu¬ 
ant to $ 994.80. 

$ 994.85 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
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14th day after the end of each month, 
the market administrator shall pay to 
each handler any amount by which the 
total value of his producer milk, com¬ 
puted pursuant to § 994.70 Is less than the 
amount owed by him for such milk nt 
the appropriate uniform price deter¬ 
mined pursuant to 8 994.80. If at such 
time the balance in the producer-set¬ 
tlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the funds 
are available. 

5 994.86 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from such handler or due such handler 
from the market administrator; the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth In the provisions 
under which such error occurred. 

§ 994.87 Marketing services, (a) Ex¬ 
cept os set forth in paragraph (b) of 
this section, each handler in making 
payments to producers for milk (other 
than milk of his own production' pur¬ 
suant to 8 994.80, shall deduct 6 cents 
per hundredweight, or such lesser 
amount os may be prescribed by the Sec¬ 
retary. and shall pay such deductions 
to the market administrator on or before 
the 16th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and welshing of their milk for 
producers who are not receiving such 
services from a cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deduction specified In paragraph <a) of 
this section, such deductions from the 
payments to be made to producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween the cooperative association and 
Its members, and on or before the 16th 
day after the end of each month, the 
handler shall pay the aggregate amount 
of such deductions to the cooperative as¬ 
sociation, furnishing a statement show¬ 
ing the amount of the deductions and 
the quantity of milk on which the deduc¬ 
tion was computed from each producer. 

8 994.88 Expense of administration. 
As his pro rata share of the expense of 
the administration hereof, each handler 
shall pay the market administrator, on 
or before the 16th day after the end of 
each month. 5 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to (a) all 
milk received from producers during such 
month, (b) other source milk received 
at a pool plant and classified as Class I 
and (c) Lire Quantities of milk at the 
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plants of handlers operating nonpool 
plants as specified In 8 994.62 (a) (2) or 
<b> (2), 

8 994.89 Termination of obligations . 
The provisions of this section shall apply 
to any obligation under this pari for the 
payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator received the handler's 
utilization report on the milk involved 
in such obligation, unless within such 
2-year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler's last known address, 
and it shall contain, but need not be 
limited to. the following information. 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producer 
or cooperative associations, or If the 
obligation is payable to the market ad¬ 
ministrator. the account for which it is 
to be paid; 

<b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or hts representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may. within the 2-ycar period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period, with respect to such 
obligation, shall not begin to run until 
the first day of the month following the 
month during w'hich all such books and 
records pertaining to such obligations 
are made available to the market ad¬ 
ministrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler's obligation under this port to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion Is sought to be imposed; and 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the payment 
(including deduction or offset by the 
market administrator) was made by the 
handler, if a refund on such payment is 
claimed unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a 
petition claiming such money. 

UTEcrrvx ran:, suspension, or 

TERMINATION 

5 994 90 Effective time. The pro¬ 
visions of this part or any amendment 


thereto, shall become effective nt such 
time ns the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

8 994.91 Suspension or termination . 
The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the act. terminate or suspend 
the operation of any or all provisions of 
this part or any amendment thereto. 
This part shall terminate in any event 
whenever the provisions of the act 
authorizing it cease to be in effect. 

6 994.92 Continuing obligations. If 
upon the suspension or termination of 
any or all provisions of this part, or any 
amendment thereto, there are any obli¬ 
gations thereunder, the final accrual or 
ascertainment of which requires further 
acts by any person (including the 
market administrator), such further acts 
shall be performed notwithstanding 
such suspension or termination. 

8 994.93 Liquidation. Upon the sus¬ 
pension or termination of any or all pro¬ 
visions of this part, the market admin¬ 
istrator, or such other liquidating agent 
as the Secretary may designate, shall. If 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor's office, dispose of all property in Ids 
possession or control. Including aocounts 
receivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated, all assets, books and 
records of the market administrator 
shall be transferred promptly to such 
liquidating agent. If upon such liquida¬ 
tion, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market ad¬ 
ministrator and to pay necessarv ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

8 994.100 Agents. The Secretary may. 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent and representative in 
connection with any of the provisions of 
this part. 

§994.101 Separability of provisions. 
If any provisions of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of suen 
provision, and of the remaining pro¬ 
visions of this part, to other persons oj 
circumstances shall not be affected 
thereby. 

Issued at Washington, D. C., this 4th 
day of September 1958. 

[seal] Rot W. Lennartson. 

Deputy Administrator. 

[P. n. Doc. 68-7284; Piled. S«pt. 8. 

8:53 a. m.) 
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[ 7 CFR Par! 997 ] 

Filberts Grown in Oregon and 
Washington 

FROrOSEO RULE RELATING TO SALABLE. SUR¬ 
PLUS. AND WITHHOLDING PERCENTAGES 

rOA 1958-59 FISCAL YEAR 

Notice is hereby given that the Secre¬ 
tary Is considering establishment of the 
proposed rule hereinafter set forth pur¬ 
suant to Marketing Agreement No:-415. 
as amended, and Order No. 97. as amend¬ 
ed. n^ulating the handling of filberts 
irown in Oregon and Washington <7 
CFR Part 997 >. effective under the pro¬ 
visions of Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U. S, C. 
601 et seq 

Consideration will be given to data, 
views, or arguments relating to the pro¬ 
posal that are filed with the Director. 
Fruit and Vegetable Division not later 
than 10 days after its publication in the 
Federal Register. 

The proposal is that salable, surplus, 
and withholding percentages of 73 per¬ 
cent. 27 percent, and 37 percent, re¬ 
spectively, be fixed for merchantable fil¬ 
berts handled during the fiscal year 
which began August 1. 1958. 

The proposed percentages are based on 
the :t commendation of the Filbert Con¬ 
trol Board and the following estimates, 
unshdled weight basis, for the 1958-59 
fiscal year: 

<1) Merchantable production of 10,- 
661.000 pounds; (2) uncertified handler 
carryover on August 1. 1958, of 3,563,800 
Pounds; (3> total merchantable filberts 
subject to regulation of 13,624.800 
Pound?; (4> trade demand of 9.500.000 
Pounds; and (5) total trade demand and 
carryover requirements for 1958 crop 
inshell filberts of approximately 10 mil¬ 
lion pounds. 

The proposed rule is as follows: 

I 997.208 Salable, surplus, and with - 
holding per centapes tor merchantable 
filberts handled during the 1958-59 fiscal 
year. The salable percentage shall be 
<3 percent, the surplus percentage shall 
oo 27 percent, and the withholding per¬ 
centage shall be 37 percent for mer¬ 
chantable filberts handled during the 
teca! year beginning August 1, 1958. 

Dated: September 3. 1958. 

[s *al) 8. R. Smith, 

Director . 

Fruit and Vegetable Division, 

IF. ft Doc, 58-7285; Filed, Sept. 8. 1058: 
8.53 a. m.J 


Commodity Stabilization Service 
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1959 Crop op Upland Cotton 


NATIONAL MARKETING QUOTA 

frn'suant to the authority contained in 
S A gr cultural Adjustment Act of 1938, 
hereinafter referred to as 
U $ <52 Stat - 31. as amended; 7 

, 281 seq.), including amend- 
Art ^ ?i thc act 110(1 of th e Agricultural 
Act a# , A 9 c °ntalned in the Agricultural 
C; of 1958 (P. l. 85-835, approved Au- 

Ko. 170-8 


gust 28. 1958), the Secretary of Agricul¬ 
ture is preparing to determine as soon 
as practicable whether a national mar¬ 
keting quota is required to be proclaimed 
for the 1959 crop of upland cotton (here¬ 
inafter referred to as “cotton”). If such 
quota is required, the Secretary will also 
determine and proclaim the amount of 
the quota and the amount of the national 
allotment for the 1959 crop of cotton 
and will issue regulations pertaining to 
acreage allotments for cotton. 

Section 342 of the act provides that 
whenever during any calendar year the 
Secretary determines that the total 
supply of cotton for the marketing year 
beginning in such calendar year will ex¬ 
ceed the normal supply for such market¬ 
ing year, the Secretary shall proclaim 
such fact and a national marketing 
quota shall be in effect for the crop of 
cotton produced in the next calendar 
year. It further provides that the Sec¬ 
retary shall determine and specify in 
such proclamation the amount of the 
national marketing quota In terms of the 
number of bales adequate, together with 
<1» the estimated carry-over at the be¬ 
ginning of the marketing year which 
begins in the next calendar year and (2) 
the estimated imports during such mar¬ 
keting year, to make available a normal 
supply of cotton. Under the provisions 
of section 342 os amended by section 103 
(2) of the Agricultural Act of 1958. the 
national marketing quota for the 1959 
crop shall be not less than the number 
of bales required to provide a national 
acreage allotment of sixteen million 
acres. 

Section 342 requires the proclamation 
of the national marketing quota to be 
made not later than October 15 of the 
calendar year in which the determina¬ 
tion is made that the total supply of 
cotton exceeds the normal supply. In 
order that the Agricultural Stabilization 
and Conservation State and county com¬ 
mittees may properly and timely perform 
their functions in connection with estab¬ 
lishing farm allotments for the 1959 crop 
of cotton, it will be necessary to Issue 
any such proclamation nnd-to determine 
the national. State and county allot¬ 
ments as soon as practicable. 

As defined in section 301 of the act for 
purposes of the determinations provided 
for in section 342 of the act, "total sup¬ 
ply” of cotton for any marketing year is 
the carry-over at the beginning of such 
marketing year, plus the estimated pro¬ 
duction of cotton in the United States 
during the calendar year in which such 
marketing year begins, and the estimated 
imports of cotton into the United States 
during such marketing year; "carry¬ 
over” of cotton for any marketing year is 
the quantity of cotton on hand in the 
United States at the beginning of such 
marketing year, not including any part 
of the crop which was produced In the 
United 8tates during the calendar year 
then current: "normal supply” of cot¬ 
ton for any marketing year is the esti¬ 
mated domestic consumption of cotton 
for the marketing year for -which such 
normal supply is being determined, plus 
the estimated exports of cotton for such 
marketing year, plu& 30 per centum of 
such consumption and exports os an al¬ 


lowance for carry-over: and "marketing 
year” for cotton is the period August 1- 
July 31. 

Section 344 fn> of the act. as.amended 
by section 103 (4) of the Agricultural AcC 
of 1958. provides that whenever a na¬ 
tional marketing quota Is proclaimed un¬ 
der section 342, the Secretary shall de¬ 
termine and proclaim a national allot¬ 
ment for the crop of cotton to be pro¬ 
duced in the next calendar year. The 
national allotment for cotton for 1959 is 
that acreage, based upon the national 
average yield per acre of cotton for the 
4 calendar years 1954, 1955, 1956, and 
1957. which is required to make available 
from the 1959 crop an amount of cotton 
equal to the national marketing quota. 

If a national allotment is proclaimed 
for the 1959 crop of cotton, such allot¬ 
ment will be apportioned among the 
States, as provided by section 344 (b) of 
the act. on the basis of the acreage 
planted to cotton during the 5 calendar 
years 1953. 1954, 1955. 1956, and 1957. 
with adjustments during such pfcriod as 
provided under the act and the Soil Bank 
provisions of the Agricultural Act of 1956 
(70 Stat. 188; 7 U. 8. C. 1801 et seq.). 

The regulations which the Secretary 
will issue pertaining to acreage allot¬ 
ments for the 1959 crop of cotton will 
differ from those issued for the 1958 crop 
to the extent necessary to implement the 
applicable provisions of the Agricultural 
Act of 1958. The regulations will provide 
for approval by the Secretary and publi¬ 
cation thereof in the Federal Rkcister 
of State and county allotments, and 
State and county reserves. 

Section 101 of the Agricultural Act of 
1958 provides that the farm allotment 
established pursuant to section 344 of the 
act shall be the choice <A) allotment, 
and provides for establishing a choice 
(B) allotment which shall not exceed 
the choice <A) allotment by more than 
40 per centum. Notices of farm allot¬ 
ment for both choice < A> and choice (B) 
allotments will, insofar as practicable, be 
mailed to farm operators prior to the 
cotton referendum. Application for re¬ 
view of the farm allotment must be mode 
within fifteen days after the mailing of 
such notice of farm allotment and mar¬ 
keting quota. Not later than January 
31, 1959. the Secretary will determine 
and announce the price support levels 
applicable to producers who elect choice 
(A) and choice (B> allotments, respec¬ 
tively, Thereafter, farm operators will 
receive notice of such price support levels 
and be given opportunity to elect the 
choice (A> or choice tB) allotment for 
the farm. 

The regulations will implement the 
following provisions of the Agricultural 
Act of 1958: 

1. Section 104 fa) amends section 344 
(b) of the act and provides a national 
reserve of 310.000 acres in addition to 
the national allotment for apportion¬ 
ment to the States on the basis of their 
needs for additional acreage for estab¬ 
lishing minimum farm allotments under 
section 344 <f> (1) of the act. except that 
the amount apportioned to Nevada shall 
be 1,000 acres. Acreage apportioned to a 
State for any year from the national re¬ 
serve will not be taken into account in 
establishing future State acreage allot- 
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monts. Each State’s share of the na¬ 
tional reserve, except in the case of 
Nevada, is apportioned among counties 
in the same manner that the national 
reserve is apportioned among States. 
Nevada's share of the national reserve is 
apportioned among counties in the same 
manner that the State allotment, less 
the State reserve, is apportioned. 

2. Section 104 <b) amends section 344 

(e) of the act and provides for use 
from the State reserve of up to 3 per 
centum of the State allotment if the 
allocation from the national reserve is 
less than the requirements determined 
by the Secretary for establishing mini¬ 
mum farm allotments for the State. 

3. Section 104 <c) amends section 344 

(f) (1) of the act and provides that, in¬ 
sofar as such acreage is available, mini¬ 
mum farm allotments shall be the 
smaller of ten acres, or the 1958 farm 
allotment. 

4. Section 103 amends section 344 (f) 
of the act by providing in a new para¬ 
graph (If) <A> that in the event any farm 
allotment is less than the minimum farm 
allotment prescribed in section 344 (f) 
(1) of the act, such allotment shall be in¬ 
creased to such minimum farm allot¬ 
ment. Any acreage required for such 
Increase shall be in addition to the 
county. State, and national allotment 
and shall not be taken into account in 
establishing future 8tate, county, or 
farm allotments. Acreage apportioned 
to a county for any year from the na¬ 
tional or State reserve on the basis of 
Us needs for additional acreage for es¬ 
tablishing minimum farm allotments will 


not be taken into account In establish¬ 
ing future county allotments. 

5. Section 106 amends section 344 <f> 
of the act by providing in a new para¬ 
graph (8) that notwithstanding the pro¬ 
vision of section 344 <f) (2) of the act 
(cropland method of establishing farm 
allotments) and section 344 (f> (6) of 
the act (historical method of establish¬ 
ing farm allotments), the Secretary may 
provide for establishing farm allotments 
on the basis of the 1958 farm allotments, 
adjusted as may be necessary for any 
change in the acreage of cropland avail¬ 
able for the production of cotton or to 
meet the requirements of any provision 
of the act (other than section 344 (f) 
(2) and <6)) with respect to the counting 
of acreage for history purposes. It is 
expected that the Secretary will deter¬ 
mine that establishment of farm allot¬ 
ments pursuant to the method in sec¬ 
tion 344 (f) (8) of the act will facilitate 
effective administration of the act and 
that such method will be used in deter¬ 
mining 1959 farm allotments in all 
counties. 

Section 343 of the act provides that 
not later than December 15 following the 
issuance of the proclamation of the na¬ 
tional marketing quota provided for in 
section 342 of the act, the Secretary shall 
conduct a referendum by secret ballot, of 
farmers engaged In the production of 
cotton In the calendar year in which the 
referendum is held, to determine whether 
such farmers are in favor of or opposed 
to the quota so proclaimed. If a quota 
is proclaimed for the 1959 crop of cotton, 
it is expected that the Secretary will 


set December 15. 1958, as the date of 
the referendum. Section 362 of the act 
provides that notice of the farm allot¬ 
ment established for each farm shown 
by the records of the county committee 
to be entitled to such allotment, shall. 
Insofar as practicable, be mailed to the 
form operator In sufficient time to be re¬ 
ceived prior to the date of the refer¬ 
endum. 

Prior to making any of the foregoing 
determinations with respect to the na¬ 
tional marketing quota, the national al¬ 
lotment, the apportionment of the 
national allotment to States and the 
State allotments to counties, flxin: a 
date for holding a referendum, and the 
formulation of regulations pertainin: o 
acreage allotments for the 1959 crop of 
cotton, consideration will be given to 
any data, views, and recommendations 
pertaining thereto which are submitted 
in writing to the Director. Cotton Divi¬ 
sion. Commodity Stabilization Service. 
United States Department of Agricul¬ 
ture, Washington 25, D. C.. within 15 
days following the publication of this 
notice in the Federal Register. The 
date of the postmark will be considered 
as the date of any submission. 

Done at Washington, D. C., this 3d day 
of September 1958. Witness my hand 
and the Seal of the Department of Ag¬ 
riculture. 

(seal! Walter C. Bercef 

Administrator. 

IF. R. Doc. 68-7257; Filed. Sept. 8. XOSS; 

8:48 a.m.) 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
Alaska 

NOTICE or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Civil Aeronautics Administration 
has filed an application. Serial Number 
019618, for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the public land laws, 
including the mining law. but excepting 
provisions of the mineral leasing laws 
and the Materials Act The applicant 
desires the land for a radio facility site. 

For a period of thirty days from the 
date of publication of this notice, all 
persons who wish to submit comments, 
suggestions, of objections In connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management Department of the In¬ 
terior, P. O. Box 1050. Fairbanks, Alaska. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record, 


The lands involved in the application 


arc: 


Paxrjunx* Area 


other lands by said order or affect any 
other orders withdrawing or reserving 
the land hereinafter described: 


T. 1 S..R. 3 W..F. M. (unaurveyed). 

Sec. 16: 8»;8W^NWU. N%NW«;SW‘4. 

8^SEUNW!4 (those portions lying 
north and west of the Falrbonks- 
Ncnnnn Road). 


Willamette Uxhxoi ks 

T. 6 N-, R. 29 E . 

8ec. 30. NW*4NE>4. 

The area described contains 40 acres. 


Containing approximately 17 acres. 

Rich aid L. Quintus. 
Operations Supervisor , Fairbanks. 

IF. R. Doc. 58-7267; Filed, Sept. 8, 1958; 
8:49 a. m.| 


Bureau of Reclamation 

Umatilla Project, Oregon 
order or rev ocation 

August 18,1958. 

By virtue of the authority vested In the 
Secretary of the Interior by section 3 of 
the Act of June 17. 1902 (32 Stat. 388; 
43 U. 8. C. 416). and pursuant to Depart¬ 
mental Order No. 2765 of July 30. 1954. 
I hereby revoke the departmental order 
of August 16,1905, In so far as said order 
affects the following-described land: 
I*rovidcd. however, That such revocation 
shall not affect the withdrawal of any 


Floyd E, Downy. 
Acting Commissioner. 

[Oregon 06261] 

August 29. 1953. 

I concur. . 

The lAnds are in an allowed desert land 
entry (Oregon 0752). which antedates 
the withdrawal. 

E. J. Thomas, 
Acting Director , 
Bureau of Land Management. 
IF. R. Doc. 68-7244; Filed. Sept 8. 1&5* 
8:46.8. m.) 


Colorado River Storage Project. Utah 

ORDER Or REVOCATION 

July 30.1958 

By virtue of the authority vested m th* 
Secretary of the Interior 
.he Act of June 17. 1902 (32 Stat. * 
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43 U S. C. 416). and pursuant to Depart¬ 
mental Order No. 2765 of July 30, 1954,1 
hereby revoke the Departmental order of 
May 18, 1956. insofar as said order affects 
the following -described lands: 

Salt Lake Bass and Meridian 

T.43 8.R. IE.. 

Sec*. 9 to 16. Inclusive: 

See*. 21 to 28. Inclusive; 

Sees. 33 to 36, Inclusive, 

The areas described aggregate 12.800 

acres. 

C. C. Baker. 

Acting Associate Commissioner . 

1717761 

August 29,1958. 

I concur. 

Sections 16 and 36 are State school 

lands. 

Tliis revocation is mode in furtherance 
of a proposed exchange under section 8 
of the Act of June 28.1934 (48 Stat. 1272; 
49 Stat 1976; 43 U. S. C. 315g> as 
amended. Since this revocation is made 
in order to assist in a Federal land pro- 
cram, this opening is not subject to the 
provisions contained in the Act of Sep¬ 
tember 27. 1944 ( 58 Stat. 747: 43 U. S. C. 
279-284) as amended, granting certain 
preference rights to veterans of World 
War II, the Korean Conflict, and others. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management. Salt Lake 
City, Utah. 

E. J. Thomas, 

Acting Director , 
Bureau of Land Management. 

(F. R Doc, 58-724S; Filed. 8ept. 8. 1958; 
8:46 a. m.) 


ATOMIC ENERGY COMMISSION 


[Docket No. 27-101 
Nuclear Engineering Co., Inc. 

FOTICt OK PROPOSED ISSUANCE OF BYPROD¬ 
UCT, SOURCE, AND SPECIAL NUCLEAR MATE- 
*IAL LICENSE TO PROVIDE RADIOACTIVE 

Waste disposal service 


Please take notice that the Atomic 
Jjfiergy Commission proposes to issue a 
Byproduct. Source, and Special Nuclear 
Material License to Nuclear Engineering 
<*®Pany. Inc.. 2600 North Main Street, 
in S Ut Creek, California, substantially 
® the following form, authorizing the 
of waste byproduct, source, and 
Wcml nuclear material in the Atlantic 
° ceai18 a minimum depth 
uj 1,000 fathoms unless within fifteen 
after filing of this notice with 
« Federal Register Division a request 
rL a formal faring is filed with the 
To?®. 1 *!? 1011 * n thc manner prescribed by 
10. Code of Federal Regulations, 

Th^ 1, Part 2 * “ Rules ot Practice”. 

* Atomic Energy Commission has 

lound that; 

mini applicant's proposed equip- 
facilities, and procedures are ade- 
djinar I )r otect health and minimize 
offU 0 life or Property; 
in* r .nH e a PPUeant is qualified by train- 
no experience to perform the pro- 
disposal service for packaged 
60urce * Rnc l special nuclear 
al 111 such a manner as to protect 


health and minimize danger to life or 
property; and 

<c) The issuance of a Byproduct. 
Source, and Special Nuclear Material 
License to Nuclear Engineering Com¬ 
pany. Inc., will not be inimical to the 
health and safety of the public. 

For further details see (1) the applica¬ 
tion submitted by Nuclear Engineering 
Company, Inc., and amendments there¬ 
to: <2> a memorandum prepared by the 
Division of Licensing and Regulation 
which summarizes the principal factors 
considered in reviewing the application 
for license; and (3) a copy of Appendix 
A to the license containing a description 
of container specifications substantially 
similar to those contained in Title 49, 
Code of Federal Regulations, Part 78, 
referred to in Condition 7 of the license; 
all on file at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D. C. Copies of (2) and 
(3) above may be obtained at the Com¬ 
mission’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission. Washington 25. 
D. C.. Attention: Director, Division of 
Licensing and Regulation. 

Dated at Germantown, Md., this 29th 
day of August 1958. 

For the Atomic Energy Commission. 

Eber R. Price, 

Acting Director , Division of 
Licensing and Regulation . 

Annex A —BrpRootrcr, Source, and Special 
Nuclear Material License 

[License No. 4-3760-1 (H60) J 

Pursuant to the Atomic Energy Act of 1054, 
ra amended, and Title 10, Code of Federal 
Regulations, Chapter I. Part 30. “Licensing 
of Byproduct Material". Title 10. Code of 
Federal Regulations. Chapter I, Part 40. 
“Control of Source Material", and Title 10. 
Code of Federal Regulations, Chapter I. Part 
70. “Special Nuclear Material-, and In re¬ 
liance upon statements and representations 
heretofore made by the applicant, a license 
Is hereby Issued to Nuclear Engineering 
Company. Inc , 2600 North Main Street, Wal¬ 
nut Creek. California, to receive, possess, 
package, and dispose of byproduct, source, 
and special nuclear material. 

This license shall be deemed to contain 
tho conditions specified In Section 183 of 
the Atomic Energy Act of 1954, as amended, 
and Is subject to the provisions of Tttle 10. 
Code of Federal Regulations, Chapter I, Part 
20. “Standards for Protection Against Radia¬ 
tion". and all other applicable rules, reg¬ 
ulations. and orders of the Atomic Energy 
Commission now or hereafter in effect and 
to the following conditions: 

1. The licensee shall not possess more 
than 800 curies of byproduct material at 
any one time. 

2. The licensee shall not receive posses¬ 
sion of more than 2000 pounds of source 
material and 4 grams of special nuclear 
material during the term of this license. 

3. Byproduct, source, and special nuclear 
material shall be received, packaged, and 
disposed of by or under the direct super¬ 
vision of J. E. Law. Jr. or A. L. Smith. 

4. The licensee shall receive, package, 
possess, and dispose of the byproduct, source, 
and special nuclear material In accordance 
with the procedures described in the li¬ 
censee's application dated July 3. 1958, and 
attachments thereto; and letters dated July 
7. 1958 and July 8, 1958; except as provided 
otherwise in this license. 


5. A copy of “Radiological Safety Training 
Operating Procedures", as described In the 
licensee's application dated July 3, 1968, 
shall be supplied to each employee of the li¬ 
censee Involved in the receipt, packaging, 
and disposal of byproduct, source, and so¬ 
cial nuclear material. 

6. Byproduct, source, and special nuclear 
material received from customers shall be 
prepackaged In containers meeting tho re¬ 
quirements of Condition 7 of this license. 

7. Intrastate transportation of AEC-ll- 
ceused material to tho location designated 
In Condition 8 shall be In accordance with 
the following requirements except as spe¬ 
cifically approved by tho Atomic Energy 
Commission: 

A. Outride shipping containers. (1) The 
containers shall meet any one of the follow¬ 
ing specifications described in Appendix A 
attached hereto: 

a. 15A. 15B, 6A. CB, 6C. 17C, 17H, 19A. or 
10B for the containment of radioactivity in 
amounts not in excess of 2fi curies; or 

b. Specification 65 for containment of solid 
cobalt 60. cesium 137, Iridium 192, or gold 
198 In amounts not In exceas of 300 curies. 

(2) There shall be no radioactive contami¬ 
nation on any exterior surface of the con¬ 
tainer In excess ot 600 d/m/100 sq. cm. alpha 
and 0.1 mrep/hr beta-gamma radiation. 

(3) The smallest dimension of the con¬ 
tainer shall not be less than 4 Inches. 

(4) The radiation level at any accessible 
surface of the container shall not exceed 200 . 
mrem/hr. 

(5) At one meter from any point on the 
radioactive source the radiation level shall 
not exceed 10 mrem/hr. 

(6) Containers which contain radioactive 
material emitting only alpha and/or beta 
radiation shall contain sufficient shielding 
to prevent the escape of primary corpuscu¬ 
lar radiation to the exterior surface and to 
reduce the secondary radiation at the sur¬ 
face of the container to at least 10 mrem/24 
hours at any time during transportation. 

B. Inside containers. (1) Solid and gas¬ 
eous radioactive materials shall he packed 
in suitable inside containers designed to pre¬ 
vent rupture and leakage under conditions 
incident to transportation. 

(2) Liquid radioactive materials must be 
packed In sealed gloss, earthenware, or other 
suitable container*. The container must be 
surrounded on all sides by an absorbent 
material sufficient to absorb the entire liquid 
contents and be of such nature that it* 
efficiency will not be Impaired by chemical 
reactions with the contents. Where shield¬ 
ing Is required the absorbent material must 
be placed within the shield. If the Inside 
container meets the Specification 2R in Ap¬ 
pendix A the absorbent material Is not re¬ 
quired. 

(3) Materials containing radioisotopes of 
plutonium, americium, polonium, or curium, 
or the Isotope strontium 90. In quantities in 
excess of 100 microeurles, must be packed in 
containers which meet Specification 2R In 
Appendix A. 

C. Shielding. Inside containers must be 
completely surrounded with sufficient shield¬ 
ing to meet the requirements of subpara¬ 
graph* A (4). A (5). and A (8) of this con¬ 
dition. The shield must be so designed that 
It will not open or break under normal con¬ 
ditions Incident to transportation. 

D. Labeling. Each outside container label 
required under | 20JHX3 (f) of 10 CFR Part 
20 shall bear the following Information: 

(1) Total activity In mllllcuiTes, or In the 
case of source and special nuclear material, 
the total weight; 

(2) principal radioisotope: 

(3) radiation level at the surface of the 
container and at one meter from the source; 
and 

(4) the name and address of the licensee. 

E. Each vehicle In which licensed material 
Is transported shall be marked or placarded 
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on each aide and the rear with lettering at 
lenat 3 lnchcit high aa follow* *; CAUTION— 
RADIOACTIVE MATERIAL. 

F. Accidents . In the eTcnt of an accident 
Involving any vehicle transporting licensed 
material. Immediate steps shall be taken to 
prevent radiation exposure of persons and to 
control contamination. 

O. Exemptions. Specific approval must be 
obtained from the Atomic Energy Commis¬ 
sion for modification of. or exemption from, 
the requirements of this license condition. 
Requests for such approval should be di¬ 
rected to the Chief. Isotopes Branch. Division 
of Licensing and Regulation. Atomic Energy 
Commission, and should contain sufficient 
information to support such a request. 

8. The licensee shall store and package 
byproduct, source, and special nuclear ma¬ 
terial for sea disposal at Cowell Cement 
Plant. Aggregate Bln, Cowell. California, or 
at Naval Industrial Reserve Shipyard. 
Kearny, New Jersey. Byproduct, source, and 
special nuclear materia! may also be stored 
at McKees Rock Industries. Inc.„ McKees 
Rock. Pennsylvania. 

9. The licensee shall dispose of byproduct, 
source, and special nuclear material; 

A. In the Atlnptlc Ocean In an area 
bounded by the parallels of Latitude 38*60* 
N. and 39'00' N. and by the meridians of 
Longitude 72*00* W and 72*16' W. at a min¬ 
imum depth of 1000 fathoms; or 

B. In the Pacific Ocean In an area bounded 
• by the parallels of Latitude 37*43' N. and 

37*38' N. and by the meridians of Longitude 
123*18' W and 123*30' W. at a minimum 
depth of 1000 fathoms. 

10. Packaged radioactive waste containing 
special nuclear material shall be transported 
aboard vessels of American registry. 

11. The licensee shall notify the Chief. 
Isotopes Branch. Division of Licensing and 
Regulation, Atomic Energy Commission, at 
leant 20 days prior to each disposal, by letter 
deposited in the United States mall properly 
stamped and addrersed. This notification 
shall contain the following information: the 
proposed date for dlspoeal. the total number 
of containers, the total activity of byproduct 
material In mUUcurles, the amount of source 
material In pounds, the amount of special 
nuclear material In grams, and the most 
hazardous radioisotope contained In each 
container. 

12. Byproduct Material License No. 4-2314- 
1 Issued on March 29. 1957, is hereby ter¬ 
minated. 

13. A curie of Iridium 192 Is defined as that 
quantity of activity which presents a radia¬ 
tion Intensity of 0.55 roentgen per hour at a 
distance of one meter. 

This license shall bs effective on the date 
issued and shall expire on August 31. 1980. 

For the Atomic Energy Commission. 

J, R. Mason. 

Chief. Isotopes Branch, 
DtvUion of Ltccrurinp and Regulation . 

Date of Issuance: 

IF. R. Doc. 58-7240; Filed, 8ept. 8. 1958; 

8:45 a. m.J 


|Docket No. 27-4 J 

Amkh K an Mail Line. Ltd. 

NOTICE OF ISSUANCE OF BYPRODUCT AND 
SOURCE MATERIAL LICENSE TO PROVIDE 
RADIOACTIVE WASTE DISPOSAL SERVICE 

Please take notice that no requests for 
formal hearing, have been filed follow¬ 
ing filing of the notice of proposed action 
with the Federal Register Division, the 
Atomic Energy Commission has this date 
issued Byproduct and Source Material 


— 


NOTICES 


License No. 48-3623-1 authorizing Amer¬ 
ican Mail Line, Ltd.. 740 Stuart Build¬ 
ing, Seattle 1. Washington, to receive, 
possess, and dispose of byproduct and 
source material in accordance with the 
terms and conditions of said license. The 
notice of proposed action was published 
in the Federal Register on August 2, 
1958. For further details see the appli¬ 
cation for a license at the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington, D. C. 

Dated at Germantown. Md., this 28th 
day of August 1958. 

For the Atomic Energy Commission. 

Eber R. Price. 

Acting Director , Division of 
Licensing and Regulation . 

IF. R. Doc. 58-7241; FUed, Sept. 8, 1958; 

8:45 a. m.J 

CIVIL AERONAUTICS BOARD 

|Docket No. 1705 etc.; Order No. E-12938) 

Investigation or Accumulation, 
Assembly and Distribution Rules 

ORDER TO SHOW CAUSE 

September 4. 1958. 

Investigation of accumulation, as¬ 
sembly and distribution rules; Docket 
Nos. 1705 et nl.. consolidated, 3978 and 
4259. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C. 
on the 3d day of September 1958. 

In the original proceeding herein. In¬ 
vestigation, Assembly and Distribution 
Rules, 12 CAB 337 (1950), the Board pre¬ 
scribed lawful assembly and distribution 
rules and minimum accessorial charges. 1 
While the Board's decision affected cer¬ 
tificated direct air carriers principally, 
seven air freight forwarders who were 
parties in that cose, are also bound 
thereby.* Since then other air freight 
forwarders have established and main¬ 
tained assembly and distribution rules 
and charges substantially consistent 
with those prescribed by the Board in 
that decision.* 


* Order* Nos E 4008. September 14, 1950. 
and E-4054. December 20. 1950. 

*1710 numbly and distribution rules of 
the following then authorised air freight for¬ 
warders were consolidated for bearing here¬ 
in: Emery Air Freight Corp., Peter A. 
BernackJ. Inc., Domestic Air Express. Flying 
Cargo. Inc.. Twin Cities Air Service Company. 
ABC Air Freight Company, Inc., and Allied 
Air Freight, Inc. 

•Recently, however, several air freight for¬ 
warders have filed tariffs containing acces¬ 
sorial charges below those specified by the 
Board. Bor-Air Freight Co., Inc. Hied a 
tariff which lowered the charge for distribu¬ 
tion service from 25 cents per part of a 
shipment to 18 cents per package and can¬ 
celed the minimum charge of $1.00 for dis¬ 
tribution of the entire shipment, shulman, 
Inc. proposed to charge 18 cents per package 
subject to a maximum charge of 50 cents. 
These tariffs have been suspended by the 
Board pending an Investigation Into the 
reasonableness thereof. Bor-Air Freight Co., 
Inc., Docket No. 9398, Order No. E-12300. 
March 28. 1958. 8hu!xnan, Inc., Docket No. 
9878. OrdeT No. E-12885. June 18. 1958. The 
Bor-Air Freight proceeding was dismissed by 
Order No. E 12538, May 21. 1958. 


Recently the Board in the Air Freight 
Rate Case—Minimum Rates for Air 
Freight Forwarders * (hereinafter Mini¬ 
mum Rate Case), refused to subject air 
freight forwarders to minimum rate reg¬ 
ulation for line haul, although direct air 
carriers are regulated as to minimum 
rates. It appears to the Board that 
regulation of the minimum accessorial 
charges of air freight forwarders does 
not pose substantially different questions 
from the regulation of minimum line 
haul rates of forwarders, and that the 
Board’s regulation In both areas should 
be consistent with each other. It further 
appears to the Board that the reasons 
which Justified the Board’s decision in 
the Minimum Rate Case not to regulate 
the minimum line haul rates of for¬ 
warders are equally persuasive of the 
tentative conclusion herein to relieve air 
freight forwarders from minimum rate 
regulation as to their assembly and dis¬ 
tribution charges. 

In the Minimum Rate Case the Board 
concluded that forwarders should be per¬ 
mitted to price their services without 
regard to the minimum rates which had 
been specified for the direct air carriers. 
The Board reasoned that it would be un¬ 
sound to impose on the forwarders a sys¬ 
tem of minimum rate regulation which 
would prevent them from taking full ad¬ 
vantage of their specialized methods of 
operation and would deprive the public 
of the lowest possible freight rates. The 
Board also noted particularly that for¬ 
warders specialize in various ground 
operations. Assembly and distribution 
services are typical of the ground func¬ 
tions in which forwarders specialize and 
which forwarders are peculiarly equipped 
to perform. The considerations which 
impelled the Board in the Minimum Rale 
Case to conclude that the public in¬ 
terest would best be served by relieving 
fonvarders of minimum rate regulation 
applicable to direct air carriers is a 
fortiori applicable to accessorial charges. 
There is little logic in applying minimum 
charges to the assembly and distribution 
services of air freight forwarders when 
their charges for the more competitively 
significant airline hauls are not subject 
to minimum rate control. 

Accordingly, the Board finds that it Is 
in the public interest to relieve air freight 
forwarders from the minimum acces¬ 
sorial charges prescribed in the original 
proceeding. 

Therefore, it is ordered: 

1. That the air freight forwarders and 
direct air carriers parties to the original 
proceeding herein, be and they hereby 
are directed to show cause why the Boaro 
should not Issue an order making i^nai 
the tentative findings stated herein, ana 
why the Board should not order tnat 
the minimum accessorial charges pre¬ 
scribed by the Board in Orders nos. 
E-4606 and E-4954 be rescinded Insofar 
as such minimum accessorial charges 
apply to air freight forwarders: 

2. That any interested person bar s 
objection to the issuance of an oraer 
making final the tentative to®** 
stated herein, or to the Issuance oi w 

•Docket No. 1705-8, Order No. *- l3l4S * 
January 28,1058. 
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aforesaid proposed order rescinding 
minimum accessorial jehorge require¬ 
ment. of nir freight forwarders, shall, 
within ten days from the date hereof, 
file written notice of objection with the 
Board, and if notice is filed, written an¬ 
swer tmd supporting documents must be 
filed within twenty days after the date 
of service of this order; 

3. That if notice of objection is not 
filed within ten days, or if notice is filed 
and answer is not filed within twenty 
days, after service of this order, all 
partte: hall be deemed to have waived all 
further procedural steps before final de¬ 
cision, and the Board may enter a final 
order relieving air freight forwarders 
from minimum accessorial charge pro¬ 
visions; 

4. That if notice of objection and 
answer are timely filed, this proceeding 
shall be set for immediate hearing before 
an examiner of the Board. The hearing 
shall be limited to consideration of issues 
raised by the answers filed, except that 
st the prehearing conference the exam¬ 
iner may permit parties to raise such 
additional issues as he deems necessary 
to a full and fair determination of this 
proceeding; 

5. That copies of this order shall be 
served on all parties in the original pro¬ 
ceeding herein and on all other air 

freight forwarders; 

6. That this order shall be published 
in the Federal Register. 

By the Civil Aeronautics Board. 

tsEAL] Mabel McCart, 

Acting Secretary. 

IF. R. Doc, 50-7278; Plied. Sept. 8. 1958; 

8:51 a. in J 


I Docket No. 6293 etal | 

Montana Local Service Case 
j.onct or oral argument 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938. a* amended, that oral argument in 
the above-entitled proceeding is assigned 
to be held on October 13. 1958, at 10:00 
m . e. d. 8. t., in Room 5042. Commerce 
Building, Mth Street and Constitution 
Avenue NW„ Washington. D. C.. before 
the Board. 

Dated at Wo&hingtoh. D. C.. September 

3.1958. 

Thomas L. Wrenn. 

Associated Chief Exarntner. 

I*. R. Doc. 58-7279; Piled. Bcpt. 8. 1958; 
8:52 a. m.j 


(Docket No. 9786) 

Eacli Airways 'Bermuda) Ltd. 
notice or prehearing conference 

In the matter of the application of 
A! ™ays of Bermuda in Docket No. 
for an amendment of its foreign air 
carrier permit to authorize it to engage 
{, transportation from Bermuda to Bal- 
and Washington in addition to 
•New York. 


FEDERAL REGISTER 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 12. 1958, at 10:00 a. m., e. d. s. t.. in 
Room E-210. Temporary building No. 5, 
Sixteenth Street and Constitution Ave¬ 
nue NW„ Washington. D. C., before an 
Examiner of the Board. 

Dated at Washington, D. C.. Septem¬ 
ber 4. 1958. 

(seal! Thomas L. Wrenn. 

Associate Chief Examiner. 

(P. R. Doc. 68-7280: Filed. Sept. 8, 1958; 

8:52 a. m.) 


FEDERAL POWER COMMISSION 

| Docket No. E-G7851 
Gulf States Utilities Co. 

notice or supplemental application 
September 3, 1958. 

Take notice that on August 21,1958. an 
amendment to its application In the 
above-entitled matter was filed with the 
Federal Power Commission pursuant to 
section 204 of the Federal Power Act by 
Gulf States Utilities Company (“Appli¬ 
cant”), seeking a supplemental order au¬ 
thorizing the issuance by Applicant of 
up to $26,000,000. principal amount of 
unsecured promissory notes, before De¬ 
cember 1,1958. The Commission’s order 
issued November 27. 1957 authorized 
Applicant to issue unsecured notes 
aggregating $18,000,000 to banks from 
December 1, 1957, to and including No¬ 
vember 30. 1958. Notice of Applicant s 
original application in Docket No. E-6785 
for authority to Issue the aforesaid $18.- 
000.000 of notes was published In the 
Federal Register on November 16, 1957 
<22 F. R. 920 D. Applicant states that 
the total amount of the revolving credit 
of $26,000,000, would be used for general 
corporate purposes. Applicant states 
that the aggregate principal amount of' 
notes outstanding at any one time will 
not exceed $26,000,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment to the application should on 
or before the 15th day of September. 
1958, file with the Federal Power Com¬ 
mission. Washington 25, D. C„ petitions 
or protests in accordance with the re¬ 
quirements of the Commiss ion’s rules 
of practice and procedure <18 CFR 1.8 or 
1.10). The application is on file and 
available tor public inspection. 

I seal j Joseph H. Outride. 

Secretary. 

(P. R, Doc. 58-7268; Filed, Sept, 8, 1958; 

0:50 a. m.) 


[Docket No. 0-16117] 

Amerada Petroleum Corp. 

order ron hearing and suspending 
proposed changes in rates 

September 3, 1958. 

Amerada Petroleum Corporation (Am¬ 
erada) on August 4. 1958. tendered for 
filing proposed changes In its presently 
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effective rate schedules 1 for sales of nat¬ 
ural gas subject to the Jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings: 

Description: (1) Notice of Change, dated 
July 30. 1958. (2) Notice or Change, dated 
July 29, 1958. (3) Notice of Change, dated 
July 31. 1958. 

Purchaser: El Piteo Natural dan Company. 

Bate schedule designation: <1) »upplc. 
ment No. 20 to Amerada** PPC Oas Bate 
Schedule No. 1. (2) Supplement No. 5 to 

Amerada'a PPC Oas Rate Schedule No. 31. 
<3) Supplement No. 3 to Amerada** PPC Gas 
Hate Schedule No. 62. 

Effective date: September 4, 1958 (effective 
date Is Che first day after expiration of the 
required thirty days* notice). 

In support of the proposed favored- 
nation rate increases, Amerada submits 
copies of letters from El Paso Natural 
Gas Company <E1 Paso) stating that 
15.05 percent rate increases for gas sales 
by Sun Oil Company to El Paso within 
the described “favored-nation area" are 
in effect subject to refund in Docket No. 
G-12880 and providing for rates of 
10.41582 cents and 10.92975 cents per 
Mcf. Amerada states, in effect, that its 
subject gas is sold within the “favored- 
nation area" and Amerada is thereby 
contractually entitled to the same prices. 

El Paso has filed a formal protest to 
Amerada r s proposed favored-nation in¬ 
creases. El Paso’s protest is mainly 
premised upon the contention that no 
agreement has been reached between El 
Paso and Amerada which firmly evi¬ 
dences an obligation at this time to re¬ 
imburse Amerada for the protested in¬ 
creases. Thus, El Paso states, the 
increases are proscribed by the Mobile 
decision. El Paso makes this protest 
despite its own notification letter to Am¬ 
erada. However, El Paso states in such 
letter it is contesting “triggering” In¬ 
creases. 

The increased rates and charges so 
proposed have not been show r n to be 
Justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 20 to 
Amerada’s FPC Gas Rate Schedule No. 
1, Supplement No. 5 to Amcrada’s FPC 
Gas Rate Schedule No. 31. and Supple¬ 
ment No. 3 to Ajnerada’s FPC Gas Rate 
Schedule No. 62, be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 


* Present mien previously suspended and 

are in effect subject to refund In Docket 
Nos. 0-13897, 0-13916, and 0-13897. 
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the Secretary concerning the lawfulness 
of the proposed Increased rates and 
charges contained in Supplement No. 20 
to Amerada’s FPC Gas rate Schedule No. 
1# Supplement No. 5 to Amerada's FPC 
Gas Hate Schedule No. 31. and Supple¬ 
ment No. 3 to Amerada's FPC Gas Rate 
Schedule No. 62. 

(B) Pending such hearing and de¬ 
cision thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until February 4. 
1959. and until such further time as they 
are made effective in the manner de¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this procoding has been disposed of 
or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commissions may 
participate as provided by 55 1.8 and 1.37 
<f> of the Commission's rules of prac¬ 
tice and procedure <18 CFR 1.8 and 1.37 
<f)>. 

By the Commission. 

I seal) Joseph H. Gutride, 

Secretary. 

(P. R. Doc. 58-7209; Filed. Sept. 8. 1958; 

8:50 a.m.] 


(Docket No. 0-18118] 

Amerada Petroleum Corp. et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

September 3.1958. 

Amerada Petroleum Corporation, ct 
al. (Amerada>, on August 4. 1958, ten¬ 
dered for filing a proposed change in its 
presently effective rate schedule * for the 
sale of natural gas subject to the Juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of Change, dated July 
27. 1058. 

Purchaser: W Paso Natural Oaji Company. 

Rate schedule designation: Supplement 
No. 2 to Amerada's FPC Gas Rate Schedule 
No. 27. 

Effective dAte: September 4. 1068 (effective 
date la the first day alter expiration o 1 the 
required thirty days' notice). 

In support of the proposed favored- 
nation rate increase, Amerada submits 
a copy of a letter from El Paso Natural 
Gas Company <E1 Paso) stating that 
15,05 percent rate increases for gas sales 
by Sun Oil Company to El Paso within 
the described "favored-nation area" are 
In effect subject to refund in Docket No. 
0-12880 and providing for rates of 
10.41582 cents and 10.92975 cents per 
Mcf. Amerada states, in effect, that its 
subject gas is sold within the "favored- 
nation area" and Amerada is thereby 
contractually entitled to the same prices, 

El Paso has filed a formal protest to 
Amerada’s proposed favored-nation ln- 


1 Present rate prevloualy sun pended and 
la in effect subject to refund in Docket No. 
0-13000. 


creases. El Paso's protest Is mainly 
premised upon the contention that no 
agreement has been reached between El 
Paso and Amerada which firmly evi¬ 
dences an obligation at this time to 
reimburse Amerada for the protested 
increases. Thus, El Paso states, the in¬ 
creases are proscribed by the Mobile 
decision. El Paso makes this protest 
despite its own notification letter to 
Amerada. However. El Paso states in 
such letter it Is contesting "triggering" 
increases. 

The Increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

Tlie Commission finds: It is necessary 
and proper in the public interest and 
to aid in the enforcement of the pro¬ 
visions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed change, and that Supplement No. 
2 to Amerada’s FPC Gas Rate Schedule 
No. 27 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rate and 
charge contained in Supplement No. 2 
to Amerada’s FPC Gas Rate Schedule 
No. 27. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until February 4. 1959, and un¬ 
til such further time as it is made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

<C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commissions 
may participate as provided by 55 1.8 
and 1.37 <f) of the Commission’s rules 
of practice and procedure <18 CFR 1.8 
and 1.37 <f>>. 

By the Commission. 

I seal 1 Joseph H. Outride, 

Secretary. 

]F. R. Doc. 58-7270; Filed, Sept. 8. 1058; 

8:50 ft. in.] 


(Docket No. 0-181101 
Amerada Petroleum Corp. et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

September 3,1958. 

Amerada Petroleum Corporation (Op¬ 
erator). et al. (Amerada), on August 4. 
1958, tendered for filing a proposed 
change in its presently effective rate 


schedule 1 for the sale of natural gas re¬ 
ject to the Jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an increased rate and charge is 
contained in the following designated 
filing: 

Description: Notice of Change, dated July 
28. 1058. 

PurchAiier: F! Paso Natural Goa Cbmp&ny. 

Rate schedule designation: Supplcmrrit 
No. 4 to Amerada's FPC Oas Rote i**hrdu:e 
No. 57. 

Effective date: September 4. 1058 (effr 
date U the first day aXter expiration oX the 
required thirty days' notice). 

In support of the proposed favored- 
nation rate increase, Amerada submits a 
copy of a letter from El Paso Natural Gai 
Company (El Paso) stating that 15.05 
percent rate Increases for gas sale* by 
Sun Oil Company to El Paso within the 
described "favored-nation area” are in 
effect subject to refund in Docket No. 
0-12880 and providing for rates o l 
10.41562 cents and 10.92975 cents per 
Mcf. Amerada states, in effect, that its 
subject gas is sold within the "favored- 
nation area" and Amerada is thereby 
contractually entitled to the same price*. 

El Paso has filed a formal protest to 
Amerada’s proposed favored-nation in¬ 
creases. El Paso’s protest la mainly 
premised upon the contention that no 
agreement has been reached between El 
Paso and Amerada which firmly evi¬ 
dences an obligation at this time to reim¬ 
burse Amerada for the protest* J in¬ 
creases. Thus, El Paso states, tl in¬ 
creases are proscribed by the Mobile 
decision. El Paso makes this protest 
despite its own notification letter to 
Amerada, However, El Paso states in 
such letter it is contesting "triggering" 
increases. 

The increased rate anti charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed charge, 
and that Supplement No. 4 to Amerada’s 
FPC Gas Rate Schedule No. 57 be sus¬ 
pended and the use thereof deferred w 
hereinafter ordered. 

The Commission orders: 

<A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No, 4 to 
Amerada’s FPC Gas Rate Schedule No- 57, 

. <B) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until February 4. 1959. and un¬ 
til such further time as it is made effec- 


* Present rate previously suspended nr.d f* 

in effect subject to refund in Dock*' * 
G-13901. 
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live in the manner prescribed by the 

Natural Gas Act. 

(Ci Neither the supplement hereby 
mspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

tD> Interested State commissions may 
participate as provided by $$ 1.8 and 1.37 
if) of the Commission’s rules of practice 
and procedure <18 CFR 1.8 and 1.37 (f)). 

Bj the Commission. 

(seal! Joseph H. Gutride. 

Secretary. 

(F. R Doc. 58-7371; Filed, Sept. 8. 1958< 
8:50 a. m | 


(Docket No. 0-14857] 
Illinois Power Co. 


norricz or application and date of hearing 


September 3, 1958. 

Take notice that Illinois Power Com¬ 
pany (Applicant). on Illinois corporation 
having its principal place of business in 
Decatur, Illinois, hied on April 11. 1958 
an application and on May 22.1958 a sup¬ 
plement thereto, pursuant to section 7 
<a) of the Natural Gas Act, for an order 
directing Mississippi River Fuel Cor¬ 
poration «Mississippi) to sell and deliver 
lo Applicant the natural gas require¬ 
ments for the City of O’Fallon and. the 
Village of Millstadt and their respective 
environs. St. Clair County. Illinois, and 
for the Village of Hamel and Its environs, 
Madison County. Illinois, all as more 
hilly represented in the application. 

Mississippi supplies gas to Applicant 
for sale by Applicant in Applicant’s 
Supply Area C surrounding said commu¬ 
nities. Applicant proposes to take addi¬ 
tional gas through two existing connec¬ 
tion* in the area. Applicant proposes to 
construct three taps on its existing high 
Pressure lines in order to supply gas to 
*aid three communities. 

In order to serve Hamel Applicant pro¬ 
pose- to construct and operate a local 
distribution system which will be inter¬ 
connected with Applicant's existing 8- 
Inch feeder main at a point midway be¬ 
tween second Street and First Street in 
the Village of HamcL 

The residential and commercial re¬ 
quirements for Hamel are estimated as 
follows: 


Of ^rrfet.^, 
Awuul <Mrr 

iMco 



1 

J 

3 


8.10) 

12.470 

12.7R0 


lit) 

1*) 

m 


In order to serve Millstadt Applicant 
Proposes to construct and operate a local 
omnbution system and a 4-inch feeder 
r™ 1 ’ ^ hich it proposes to interconnect 
iu existing facilities at a point six 
i north of Millstadt near the exist- 
delivery facilities on Mississippi’s 
P«Pe line. 

Thi residential and commercial re¬ 
crements j or Millstadt arc estimated 

follows: 


Ymr or N*rr fee_............. 

1 

3 

3 

Annual (Mcf). 


l\X0 

M.4*) 

Peak Day (Met).... 

450 

wo 

Ort) 


In order to serve O'Fallon Applicant 
proposes to construct and operate a local 
distribution system and a 4-inch feeder 
main to be Interconnected with Appli¬ 
cant's Scott Field Line at a point ap¬ 
proximately 4 miles cast of Swansea. 
Illinois, and to extend due north for ap¬ 
proximately 2 Mi miles to the City of 
O'Fallon. 

The residential and commercial re¬ 
quirements for O’Fallon are estimated as 
follows: 


Y rar of »rnrlee.... 
A tin uni * Mcf).... 
Pmk Day iMcfi . 


1 

3 

3 

30.500 

73.000 

IOO.OIW 

m 

1.040 

1.37V 


The estimated costs of the proposed 
construction after three years of serv¬ 
ice are: 


Hamel- *62.190 

Mill mad l.368.050 

O'Fallon. 363,300 


Total_—.. 683.440 

Applicant proposes to finance all of the 
proposed construction from funds on 
hand. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on October 
7. 1958, at 10:00 a. m . e. d. s. t., in a 
Hearing Room of the Federal Power Com¬ 
mission. 441 O Street NW.. Washington, 
D. C., concerning the matters Involved 
in and the issues presented by such appli¬ 
cation. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 25, 1958. 

[seal] Joseph H. Gutride. 

Secretary. 

IF. R. Doc. 58-7372; Filed. Sept. 8. 1958; 

8:50A.m ] 


(Docket No. 0-968! etc ) 
Monsanto Chemical Co. et al. 

NOTICE Or FURTHER POSTPONEMENT OF 
HEARING 

September 3.1958. 

In the matters of Monsanto Chemical 
Company, Docket Nos. G-9681. 0-9682. 
G-113G8, 0-11369, 0-13612, G-14039. 
0-14551; Monsanto Chemical Company 
(Operator), et al. # Docket No. 0-14728. 

Upon consideration of the motion filed 
August 25. 1958. by counsel for Monsanto 
Chemical Company for postponement of 
the hearing now scheduled for Septem¬ 
ber 8. 1958, in the above-designated 
matters; 

The hearing now' scheduled for Sep¬ 
tember 8. 1958, is hereby postponed to 
October 20.1958, at 10:00 a. c. d. s. t. 


in a hearing room of the Federal Power 
Commission. 441 O Street NW., Wash¬ 
ington. D. C. 

( seal 1 Joseph H. Outride, 

Secretary. 

(F. F. Doc. 58-7373; Filed. Bept. 8. 1958; 
8:50s. m.J 


(Docket No. O-10t2O| 

Mills Bennett Estate 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANCE IN RATES 

September 3. 1958. 

Mills Bennett Estate (Bennett) on Au¬ 
gust 4. 1958. tendered for filing a pro¬ 
posed change in Its presently effective 
rate schedule 1 for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated 
August 1. 1058. , 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation r Supplement 
No. 3 to Bennett's FPC Gas Rate Schedule 
No. 5. 

Effective date: November 1. 1058 (effective 
date is tho effective date proposed by Ben¬ 
nett) . 

In support of the proposed two-step 
periodic rate increase, Bennett states 
that the contract was made in good faith 
at arm’s length and provides for a pe¬ 
riodic rate increase each year, that with¬ 
out such a provision Bennett would not 
have entered Into the contract and 
agreed to the initial price, that the con¬ 
tract terms as written should be ap¬ 
proved or else Bennett should receive an 
increase for the entire contract term to 
the average of all of the contract prices. 
In addition, Bennett states it has lost six 
per cent Interest on the deferred income, 
that its income has decreased over the 
20-year term because of the Increased 
costs applicable to the long term and 
that offers of 17 cents per Mcf are being 
made for similar supplies of new gas in 
the area. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 3 to 
Bennett's FPC Oas Rate Schedule No. 5 
be suspended and the use thereof de- 
fered as hereinafter ordered. 

The Commission orders: 

<A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 


1 A previous Increase wea suspended In 
Docket No. 0-13193 until April I. 1958. but 
motion to place the suspended rate Into effect 
subject to refund was never filed by Ben¬ 
nett. 































NOTICES 


6966 

and 15 thereof, tho Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rate and charge 
contained In Supplement No. 3 to Beu- 
nelt'8 FPC Gas Rate Schedule No. 5. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and It 
Is hereby suspended and the use thereof 
deferred until April 1, 1959. and until 
such further time as It is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by ft 1.8 and 1.37 
(f) of the Commis sion' s rules of practice 
and procedure <18 CFR 1.8 and 1.37 (f)). 

By the Commission (Commissioner 
Hussey dissenting). 

[seal] Joseph H. Outride. 

Secretary. 

IF. XL Doc. 58-7274; Filed. Sept. 8. 1058; 

8:61 a. m.] 


(Docket No. G-16127] 

Atlantic Refining Co. 

ORDER FOR BEARING AND SUSPENDING 
PROPOSED CHANCES IN RATE 

September 3.1958. 

The Atlantic Refining Company (At¬ 
lantic) on August 4, 1958, tendered for 
filing proposed changes in Its presently 
effective rate schedule for the sale of 
natural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute Increased rates and 
charges, are contained in the following 
designated filing; 

Description: Notices of Chang*. dated 
August 4. 1958. 

Purchaser; Texas Oaa Transmission Cor¬ 
poration. 

Rate schedule designation: Supplement 
Nos. 6 and 7 to Atlantic's FPC Gas Rate 
Schedule No. 55. 

Effective date: September 4, 1058 (effective 
date Is the first day after expiration of the 
required 30-day's notice). 

In support of the redetermined rate 
Increase which is set out in Supplement 
No. 6. Atlantic submitted copies of the 
letter setting out the new rate and charge 
and states that the gas sales contract 
resulted from arm's-length bargaining 
between It and Texas Oas Transmission 
Corporation (Texas Gas) and that no 
oflUiatlon exists between it. os seller, and 
Texas Gas. as buyer. Supplement No. 7 
reflects 100 percent of the 1 cent per 
Mcf Louisiana tax 1 increase in addition 
to the level of rate proposed In Supple¬ 
ment No. 6. 


* Act No. 8 of 1058 (Horn* BUI No. 303) as 
approved on June 10. 1058. amending title 
47 of the Louisiana Bute Statutes of 1950. 


The increased rates and charges pro¬ 
posed have not been shown to be Justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement Nos. 6 and 7 to At¬ 
lantic’s FPC Gas Rate Schedule No. 55 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders; 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement Nos. 6 and 7 to 
Atlantic's FPC Gas Rate Schedule No. 
55. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they arc each hereby suspended and the 
use thereof deferred until February 4, 
1959. and until such further time as it is 
made effective In the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by $$ 1.8 and 
1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 

IsealI Joseph H. Outride. 

Secretary. 

IF. R. Doc. 58-7275; Filed. Sept. 8, 1958; 

8:51 a. m.J 


(Docket No. 0-151891 
St. Charles Gas Corp. 

NOTICE OP APPLICATION 

September 3. 1958. 

Take notice that St. Charles Gas Cor¬ 
poration (Applicant), a Missouri cor¬ 
poration, having its principal place of 
business at 212 North Main Street. St. 
Charles. Missouri, filed on May 28. 1958, 
a petition, pursuant to section 7 (a) of 
the Natural Oas Act, for an order direct¬ 
ing Mississippi River Fuel Corporation to 
sell and deliver to Applicant an addi¬ 
tional volume of 360 Mcf of natural gas 
per day in order to meet a maximum 
dally requirement in its area of 2360 Mcf. 
all as more fully represented in the peti¬ 
tion which Is on file with the Commis¬ 
sion and open for public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 


with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 26, 1958. 

I seal! Joseph H. GuTRH»r. 

Secretary. 

(F. R. Doc. 58*7278; Filed, Sept. 8, 1053; 
8:51 a. m j 


(Docket No. G-16100J 

Pacific Northwest Pipeline Corp. 

NOTICE OP APPLICATION 

September 3. 1953. 

Take notice that Pacific Northwest 
Pipeline Corporation (Applicant), a 
Delaware corporation, address P. O. Box 
1526, Salt Lake City 10, Utah, filed on 
August 22, 1958. an application for a 
certificate of public convenience and 
necessity pursuant to section 7 (c) of the 
Natural Gas Act. for authorization to 
construct and operate certain pipeline 
facilities for the transportation and sales 
of natural gas. as hereinafter described. 

Applicant proposed to transport and 
sell natural gas to Northwest Natural 
Gas Company for general distribution in 
the city of The Dalles. Oregon and envi¬ 
rons, by means of a proposed 4 , a-inch, 
11.67-mile lateral line extending from 
existing facilities in Klickitat County, 
Washington across the Columbia River, 
to Wasco County, Oregon, together with 
necessary related facilities. The third 
year maximum daily requirements of 
Northwest Natural Gas Company for the 
service here proposed is estimated to be 
1.465 Mcf of natural gas. The estimated 
cost of the proposed facilities Is $277,000 
to be financed out of available funds. 

Protests or Petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 26. 1958. The application U 
on file with the Commission for public 
inspection. 

(seal! Joseph H. Gutiide. 

Secretary. 

(F. R. Doc. 58-7277; Filed, flopl. 8. 1W* 
8:51 a. m.J 


NATIONAL LABOR RELATIONS 
BOARD 

General Counsel 

amendment to board memorandum de¬ 
scribing AUTHORITY AND ASSIGN LD K£- 

sponsibilitixs 

Pursuant to the provisions of section 3 
(a) of the Administrative Procedures 
Act (Pub. Law 404, 79th Cong., 2d Sess.). 
the National Labor Relations Board 
hereby separately states and currently 
publishes in the Federal Register the 
following amendment to board memo¬ 
randum describing the authority and as¬ 
signed responsibilities of the General 
Counsel of the National Labor 
Board (effective August 25, 1958). 
amends memorandum which appeared at 
20 F. R. 2175. 
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Dated, Washington, D. C., September 

3, 1958. 

By direction of the Board. 

(seal! Prank M. Kleiler, 

Executive Secretary. 

The Board Memorandum Describing 
the Authority and Assigned Responsi¬ 
bilities of the General Counsel of the 
National Labor Relations Board effective 
April 1. 1955. is hereby amended by 
striking the text of Section VII and sub¬ 
stituting the following: 

In order better to eiu»ur* the effective exer- 
d* of the duties and responsibilities de¬ 
scribed above, the General Counsel of the 
Board, subject to applicable laws and the 
Rulrs and Regulations of Civil Service Com- 
mlaftlou. tr. delegated full and final authority 
on behalf of the Board over the aelectlon. 
retention, transfer, promotion, demotion, 
discipline, discharge and In all other respects, 
of til personnel engaged in the field and In 
the Washington Office (other than personnel 
la the Board Members* offices, the Division of 
Trial Examiners, the Division of Information, 
the Security Office, the Office of the Solicitor, 
sad the Office of the Executive Secretary); 
provided, however, that no appointment, 
transfer, demotion or discharge of any Re¬ 
gional Director, or of any Officer In Charge 
of a Sub- Regional Office, shall become effec¬ 
tive except upon approval of the Board. 

The General Counsel will provide such ad¬ 
ministrative services and housekeeping serv¬ 
ices as may be requested by tho Board In 
eounecUon with the conduct of Its necessary 
business, and wUl submit to the Board a 
quarterly report on the performance of these 
administrative functions. 

In connection with and In order to effectu¬ 
ate the foregoing, the General Counsel U Au¬ 
thorized to execute such necessary requests, 
ceftiflrntions, and other related documents 
on behalf of the Board, as may be needed 
from time to time to meet the requirements 
of Civil Service Commission, the Bureau of 
the Budget, or any other Governmental 
Agency; provided, however, that the total 
amount of any annual budget requests sub¬ 
mitted by the agency, the apportionment and 
allocation of funds and/or the establishment 
of penonnet ceilings within the agency shall 
be determined Jointly by the Board and the 
General Counsel. 

The establishment, transfer or elimination 
of any Regional or Sub-Regional Office shall 
require the approval of the Board. 

I*. R. Doc. 58-7246; Filed. 6cpt, 8. 1958; 

8:46 a.m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

I File No. 24SF-2286) 

Helicopter Transports, Inc. 

°* DE * temporarily suspending exemp- 
t,0K * STATEMENT of reasons therefor, 
A*D NOTICE OF OPPORTUNITY FOR HEARING 

September 2. 1958. 
t- Helicopter Transports, Inc., Box 953, 
Nevada, filed with the Commission 
in 4 y a notification and offer- 
c * r cular relative to a proposed offer- 
Jr*° r 39.000 shares of its $10.00 par value 
vommon i>tock at $ 10.00 per share for the 
thI POa *; °* Gaining an exemption from 
** registration requirements of the Sc- 
witicsj Act of 1933, as amended, pur- 
to section 3 (b) thereof and Regu- 
* i0 ° A promulgated thereunder. 

No. 170- -0 


n. The Commission has reasonable 
grounds to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with by 
the issuer, particularly In that: 

1. The issuer has filed a false and mis¬ 
leading Form 2-A report of sales. 

2. The issuer has offered and sold its 
securities in a Jurisdiction not set forth 
in Item I of its notification under Regu¬ 
lation A. 

B. The offering circular contains un¬ 
true statements of material facts, fails to 
reflect material changes In the affairs of 
the issuer, and omits to state material 
facts necessary In order to make the 
statements made in the light of the cir¬ 
cumstances under which they were made 
not misleading, concerning: 

1. The representation that all proceeds 
from the sales of stock, less commissions, 
would be placed in an escrow account and 
that refund would be made to purchasers 
of the Issuer’s securities in the event that 
a minimum of $110,000 in securities were 
not sold. 

2. The transfer of monies from the 
issuer's bank account to the personal 
bank account of its president. 

3. The use of proceeds from the sale of 
the Issuer's securities. 

C. That the offering is being and 
would be made in such a manner as to 
operate as a fraud or deceit upon 
purchasers. 

m. It is ordered . Pursuant to Rule 
223 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933. as 
amended, that the exemption under 
Regulation A be, and it hereby is. tem¬ 
porarily suspended. 

Notice is hereby given that Helicopter 
Transports, Inc. and any person having 
any interest in the matter may file with 
the Secretory of the Commission a writ¬ 
ten request for a hearing; that, within 
twenty days after receipt of such request, 
the Commission will, or at any time 
upon its own motion may. set the matter 
down for hearing at a place to be desig¬ 
nated by the Commission for the pur¬ 
pose of determining whether this order 
of suspension should be vacated or made 
permanent, without prejudice, however, 
to the consideration and presentation of 
additional matters at the hearing; and 
the notice of the time and place of said 
hearing will be promptly given the 
Commission. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

|F. R. Doc. 58-7247: Filed, Sept. 8. 1958; 

8:47 a. m.) 


(File No. 24SF-1838] 

Gold Crown Mining Corp. 
order postponing date of hearing 
September 3,1958. 

The Commission by order dated 
August 12, 1958. having ordered a hear¬ 
ing in the above-entitled matter pur¬ 
suant to section 3 (b) of the Securities 
Act of 1933, as amended, and Rule 223 
thereunder and said hearing being now 


scheduled to commence on September 3. 
1958. at 10:00 a. m., at the San Fran¬ 
cisco Regional Office: and 

Counsel for the Division of Corpora¬ 
tion Finance having requested that the 
hearing be postponed, and counsel for 
GoJd Crown Mining Corporation not ob¬ 
jecting thereto; 

It is ordered , That the hearing 
scheduled to commence on September 3, 
1958, be and hereby Is postponed to com¬ 
mence October 16, 1958 at 10:00 a. m.. 
In the San Francisco Regional Office of 
the Commission. Pacific Building. 821 
Market Street, San Francisco 3. Cali¬ 
fornia and to continue thereafter at 
such time and place as the hearing of¬ 
ficer may determine. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

(F. R. Doc. 58-7248; Filed, Sept. 8. 1958; 

8:47 a. m.) 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-IV-6 (Revision 
3)1 

Branch Manager. Charleston, West 
Virginia 

delegation of authority relating to 

FINANCIAL ASSISTANCE, PROCUREMENT AND 

TECHNICAL ASSISTANCE AND ADMINISTRA¬ 
TIVE FUNCTIONS 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
No. 30 (Revision 4) as amended (22 F. R. 
5811. 8197. 23 F. R. 557. 1768), there is 
hereby delegated to the Branch Mana¬ 
ger, Charleston Branch Office, Small 
Business Administration, the authority: 

A. Specific. 

Financial assistance. To take the fol¬ 
lowing actions in accordance with the 
limitations of such delegations set forth 
In SBA-500, Financial Assistance Man¬ 
ual: 

1. To approve the following types of 
loans: 

(a) Direct Business Loans in an 
amount not exceeding $ 20 , 000 ; 

(b) Participation Business Loans in 
an amount not exceeding $ 100 , 000 ; 

(c) Disaster Loans in an amount not 
exceeding $50,000: 

2. To decline Disaster Loans. 

3. To approve or decline Limited Loan 
Participation Loans. 

4. To enter into Disaster Participation 
Agreements with Banks. 

Procurement and technical assistance. 
To take the following actions in accord¬ 
ance with the limitations of such delega¬ 
tions as set forth in SBA-400. Agency 
Policy Manual, and SB A-600. Procure¬ 
ment and Technical Assistance Man¬ 
ual: 

5. To develop with Government pro¬ 
curement agencies required local pro¬ 
cedures for Implementing established 
Interagency policy agreements, Includ¬ 
ing but not limited to steps such ns 
determining sct-asldes and representa¬ 
tion at procurement centers. 

Administrative. 6 . To administer oaths 
of office. 
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7. To approve annual and sick leave 
for employees under his supervision. 

B. Correspondence . To sign all non- 
policymaking correspondence, including 
Congressional correspondence, relating 
to the functions of the Branch Office. 

II. The specific authority in Al. 2. 3, 
4, 6. and 7 and IB may not bo 
redelcgated. 

in. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Branch Manager. 

IV. All previous authority delegated by 
the Regional Director to the Branch 
Manager. Charleston. W. Va.. is hereby 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Dated: July 16,1658. 

Clarence P. Moors, 
Regional Director . 

[F. R. Doc. 58-7240; Filed Sept. 8. 1058; 

8:47 a. m.J 


[Declaration of Disaster Area 108) 
Maryland 

DECLARATION OF DISASTER AREA 

Whereas, It has been reported that 
during the month of August 1958, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in certain areas in 
the State of Maryland: 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of Section 7 (b> of 
the Small Business Act may be received 
and considered by the Offices below In¬ 
dicated from persons or firms whose 
property situated in the following 
County < including any areas adjacent to 
said County) suffered damage or other 
destruction as a result of the catastrophe 
hereinafter referred to: 

County: Caroline (Flood* occurring on or 
about Augu.it 28. 1958). 

Offices: Small Business Administration Re¬ 
gional Office. 900 North Lombardy Street, 
Richmond 20. Va. Small Bu*lnesa Adminis¬ 
tration Branch Office, Calvert Building. Room 
Oil, Fayette and St. Paul Streets, Baltimore 2, 
Md. 

2. No special field offices will be estab¬ 
lished at this time. 

3. Applications for disaster loans under 
the authority of this Declaration will not 
be accepted subsequent to February 28, 
1959. 

Dated: August 27,1958. 

Wendell B. Barnes, 
Administrator . 

[F. R. Doc. 58-7250; Filed. Bept. 8, 1058: 

8:47 a. m.J 


TARIFF COMMISSION 

(Investigations 69. 70) 

Tartaric Acid and Cream or Tartar 

INVESTIGATIONS INSTITUTED AND HEARINGS 
SET 

Investigations Instituted: Upon appli¬ 
cation of the Stauffer Chemical Com¬ 
pany, New York. N. Y.. received April 
25. 1958. the United States Tariff Com¬ 
mission, on the 3d day of September 
1958. under the authority of section 7 
of the Trade Agreements Extension Act 
of 1951, as amended, instituted Inves¬ 
tigations to determine, with respect to 
each of the products tartaric acid clas¬ 
sifiable under paragraph 1 of the Tariff 
Act of 1930, and cream of tartar classi¬ 
fiable under paragraph 9 of the Tariff 
Act of 1930, whether such product is, as 
a result in whole or In part of the duty 
or other customs treatment reflecting 
concessions granted thereon under the 
General Agreement on Tariffs and Trade, 
being imported into the United States in 
such increased quantities, either actual 
or relative, as to cause or threaten seri¬ 
ous injury to the domestic Industry pro¬ 
ducing like or directly competitive 
products. 

Public hearings order: A public hear¬ 
ing in connection with the investigation 
concerning tartaric acid will begin at 10 
a. m. t e. d. s. t.. on October 14, 1958, in 
the Hearing Room. Tariff Commission 
Building, 8th and E Streets NW.. Wash¬ 
ington, D. C. A hearing in connection 
with the investigation concerning cream 
of tartar will follow immediately upon 
the conclusion of the hearing concern¬ 
ing tartaric acid. Interested parties de¬ 
siring to appear and to be heard at either 
or both of the hearings should notify the 
Secretary of the Commission, in writing, 
at least three days in advance of October 
14. 1958. 

Inspection of application: The appli¬ 
cation for the foregoing investigations 
(except for data submitted and accepted 
in confidence) is available for public in¬ 
spection at the office of the Secretary, 
United States Tariff Commission. 8th 
and E Streets NW., Washington, D. C.. 
and at the New York office of the Tariff 
Commission located in Room 437 of the 
Custom House, where it may be read and 
copied by persons interested. 

Issued: September 4.1958. 

By order of the Commission. 

Donn N. Bent, 

Secretary . 

[P. R. Doc. 58-7285; Filed, 8opt. 8, 1958; 

8:49 .v m.] 


[Investigation 711 
Scissors and Shears 

INVESTIGATION IN S T I T U T ED AND HEARING SET 

Investigation instituted: Upon appli¬ 
cation of the Shears, Scissors and Mani¬ 
cure Implement Association. New York, 
N. Y., received August 29. 1958, the 
United States Tariff Commission, on the 
3d day of September 1958. under the au¬ 
thority of section 7 of the Trade Agree¬ 


ments Extension Act of 1951, as 
amended, instituted an investigation to 
determine whether scissors and shears 
(except pruning, sheep, grass, and hedge 
shears and except tinners' snips) and 
blades for the same, valued at more than 
$1.75 per dozen, and classifiable under 
paragraph 357 of the Tariff Act of 1930 
are, as a result in whole or In part of 
the duty or other customs treatment re¬ 
flecting concessions granted thereon un¬ 
der the General Agreement on Tariffs 
and Trade, being imported into the 
United States in such increased quanti¬ 
ties, either actual or relative, as to cause 
or threaten serious injury to the domestic 
Industry producing like or directly com¬ 
petitive products. 

Public hearing ordered: A public hear¬ 
ing in this investigation will be held be¬ 
ginning at 10 a. m., e. s. t., on November 
18, 1958, in the Hearing Room. Tariff 
Commission Building, 8th and E Streets 
NW., Washington, D. C. Interested par¬ 
ties desiring to appear and to be heard 
at the hearing should notify the Secre¬ 
tary of the Commission, in writing, at 
least three days In advance of the date 
set for the hearing. 

Inspection of application: The appli¬ 
cation filed in this case is available for 
public inspection at the office of the Sec¬ 
retary, United States Tariff Commission, 
8th and E Streets NW., Washington, 
D. C.. and at the New York office of the 
Tariff Commission, located in Room 437 
of the Custom House, where It may be 
read and copied by persons interested. 

Issued: September 4. 1958. 

By order of the Commission. 

Donn N. Bent, 
Secretary . 

[F. R. Doc. 58 7264: Filed. S?pt. 8. 1958; 

8:49 a. m | 


INTERSTATE COMMERCE 
COMMISSION 


Fourth Section Applications 
for Relief 

September 4. 1958. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 


LONG-AND-SHORT HAUL 


FSA No. 34939: TOFC servlet—Wa¬ 
bash Railroad Company (Central to 
trunk line territory). Filed by Th* 
Wabash Railroad Company, Agent 
25). for interested rail carriers. Rates 
on property loaded in or on trailers 
transported on flat cars from 
points in central territory to spccinea 
points in trunk-line territory. 

Grounds for relief: Motor truck corn¬ 


er: Supplement 8 to Wabafh Rall- 
ompany tariff I. C. C. 7863. 

No. 34940: Iron and steel arn - 
southern to official territory . 
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Rates on structural iron and steel arti¬ 
cles, carloads from points in southern 
territory to points in official (Including 
HUnois). territory. 

Grounds for relief: Short-line dis¬ 
tance formula, grouping, special rate 
treatment for relief lines, and different 

bases of routes. 

Tariff: Supplement 23 to Southern 
Freight Association tariff L C. C. 1521. 

FSA No. 34941: Anhydrous ammonia — 
Between southern and western trunk line 
territories. Piled by Western Trunk Line 
Agent (No. A-2006). for In- 
tested rail carriers. Rates on anhy¬ 
drous ammonia, tank-car loads betweeh 
points in southern territory, on the one 
hand, and points in western trunk-line 
territory, on the other. 

Grounds for relief: Short-line distance 
formula, grouping, and special rate 
treatment for short or weak lines. 

Tariff: Supplement 6 to Western 
Trunk Line Committee tariff I. C. C. 
A-4241. 

PSA No. 34942: Barytes — Kentucky 
points to points in Ixmisiana. Filed by 
0 W. South. Jr., Agent (SPA No. A3722). 
for interested rail carriers. Rates on 
barite (barytes), carloads, from Crider. 
Marion, and Mexico, Ky., to specified 
points in I/oulsiana (west of the Missis¬ 
sippi River). 

Grounds for relief: Market competi¬ 
tion and different bases of rates. 

Tariff: Supplement 103 to Southern 
freight Association tariff t C. C. 1299. 

PSA No. 34943: Tin and teme ptate — 
Oflria/ territory origins to points in 
Texas. Filed by Southwestern Freight 
Bureau. Agent (No. B-7367), for inter¬ 
ested rail carriers. Rates on tin plate, 
teme plate, and tin mill black plate, car¬ 
loads from specified points in Maryland. 
Ohio. Pennsylvania and West Virginia 
to specified points in Dallas and Houston, 
Tex., groups. 

Grounds for relief: Water and market 

competition. 

Tariff: Supplement 214 to Southwest¬ 
ern Freight Bureau tariff I. C. C. 4170. 

PSA No. 34944: Boards and siding — 
Southincstern points to southern points. 
fried by Southwestern Freight Bureau. 
A$ent (No. B-7370), for interested rail 
cjrriera. Rates on asbestos board or 
“ding carloads from points in Arkansas, 
Louisiana, Oklahoma, and Texas to 
Pitots m Southern territory Including 
Mississippi River crossings. Memphis. 
Tcnn . and south. 

Grounds for relief: Short-line distance 
Formulas and additional related com¬ 
modity. 

Tariff; Supplement 15 to Southwestern 
Bureau tariff I. C. C. 4264. 

PSA No. 34943: Aluminum billets, 
points to Chicago . III. 
by Southwestern Freight Bureau. 
(No. B-7369). for interested car- 
.tu. Rates on aluminum billets, 
jooms. 1Q fcots or slabs, carloads from 
om Springs and Jones Mills, Ark., to 
ftjeago, in and in tiie Chicago 

t. taking Chicago rates. 

'° Un<il for reUe ^ : Market competi- 
wu h Chalmette and New Orleans, 


Tariff: Supplement 3 to Southwestern 
Freight Bureau tariff I. C. C. 4287. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

IF. R. Doc. 68-7252: Filed. Sept. 8. 1968; 
8:47 a. tu.J 


(Notice 22f 

Motor Carrier Transfer Proceedings 
September 4.1958. 

Synopses of orders entered pursuant to 
section 212 (b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below*: 

As provided In the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone tnc effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified In their 
petitions with particularity. 

No. MC-FC 61283. By order of August 
28. 1958, The Transfer Board approved 
the transfer to North Star Line, Inc., 
Grand Rapids, of Certificate in No. MC 
482, issued March 8, 1956, to Peoples 
Rapid Transit Corporation. Kalamazoo, 
Mich., authorizing the transportation of: 
Passengers, between Kalamazoo, Mich., 
and Holland. Mich., and between Kala¬ 
mazoo, Mich., and Bangor. Mich. Fran¬ 
cis L. Williams. 637 Michigan Trust 
Building. Grand Rapids, Michigan, for 
applicants. 

No. MC-PC 61338. By order of August 
28, 1958, The Transfer Board approved 
the transfer to Ernest Uettw lller Truck¬ 
ing. Inc., 58-19 58th Drive, Maspeth 78. 
L. I., New York, of Certificate in No. MC 
30998. issued October 10. 1950, to Alice 
Soldlngcr Uettwiller, doing business as 
Ernest Uetwiller, Maspeth 78. L. I.. New 
York, authorizing the transportation of: 
Forest products . between points in the 
New York, N. Y.. Commercial Zone, on 
the one hand, and. on the other, points 
in New Jersey and New York. 

No. MC-FC 61343. By order of August 
28, 1958. The Transfer Board approved 
the transfer to T. Tartagllone Transfer 
Company, a Corporation. 587 Oaklawn 
Avenue, Cranston, Rhode Island, of Cer¬ 
tificate in No. MC 100674, Issued July 20. 
1940. td^Turlna Tartagllone. 587 Oaklawn 
Avenue, Cranston. Rhode Island, author¬ 
izing the transportation of: Such equip¬ 
ment, materials, and supplies fts ore to be 
used in road building, between points 
in Rhode Island and specified parts of 
Connecticut and Massachusetts. 

No. MC-FC 61366. By order of August 
28. 1958, The Transfer Board approved 
the transfer to Charles Ascenzo and Jo¬ 
seph Ascenzo. doing business as Ascenzo 
Si Sons. New York. N. Y., of Certificate 
No. MC 95965, issued May 31. 1941, to 
Nicholas Ascenzo, Joseph Ascenzo. and 


Concezzo Ascenzo. doing business as 
Ascenzo k 8ons, New York. N. Y., au¬ 
thorizing the transportation of: Stone 
and granite, rough and finished, and 
stone and granite monuments, between 
New York, N. Y.. on the one hand, and, 
on the other, points in New York, New 
Jersey, and Connecticut within 50 miles 
of City Hall. New York. N, Y. Robert F. 
Mitchell, Jr.. 150 Broadway, New York 
38. New York, for applicants. 

No. MC-FC 61374. By order of August 
28. 1958. The Transfer Board approved 
the transfer to Max W. Kruger, doing 
business as Schuyler Transfer. Schuyler, 
Nebraska, of Certificate No. MC 74195. 
Issued November 7. 1956. to Chester E. 
Davenport and Max W. Kruger, a part¬ 
nership, doing business as Schuyler 
Transfer, Schuyler, Nebraska, authoriz¬ 
ing the transportation of general com¬ 
modities. excluding household goods and 
other specified commodities, between 
Schuylef, Nebr., and Omaha. Nebr„ and 
between Schuyler. Nebr., and Lincoln, 
Nebr. Lloyd L. Pospishll, Schuyler, Ne¬ 
braska. for applicants. 

No. MC-FC G1414. By order of August 

28. 1958. The Transfer Board approved 
the transfer to George W. Starling, 
Lockport. New York, of Certificate No. 
MC 96464. issued February 5. 1953, to 
Dewey H. Ambrose. Charles Town. West 
Virginia, authorizing the transportation 
of: Horses (other than ordinary live¬ 
stock), and equipment and parapher¬ 
nalia Incidental to the care, transporta¬ 
tion and exhibition of such horses, be¬ 
tween Atlanta. Ga. f and points in Con¬ 
necticut, Delaware. Kentucky, Maryland. 
Massachusetts. New Hampshire, New 
Jersey. New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro¬ 
lina. Virginia. West Virginia, the Dis¬ 
trict of Columbia, and the Lower Penin¬ 
sula of Michigan. Norman M. Pinsky, 
407 South Warren Street. Syracuse 2, 
N. Y.. for applicants. 

No. MC-FC 61443. By order of August 

29. 1958, The Transfer Board, approved 
the transfer to Vera E. Bennett, James 
K. Glenn. J. K. Glenn. Inc., Corinna J. 
Bennett. Louise G. Glenn, Joe H. Glenn. 
Wachovia Bank and Trust Company. 
Trustee, and James K. Glenn. Wachovia 
Bank and Trust Company, Trustee, a 
partnership, doing business as Quality 
Oil Transport. Winston-Salem. N. C.. of 
Certificate in No. MC 107276, issued Oc¬ 
tober 18. 1949. the record holder of which 
is Joe H. Glenn, Wachovia Bank and 
Trust Company, Executor. James K. 
Glenn. Louise G. Glenn. Corinna J. Ben¬ 
nett, and Vera E. Bennett, a partnership, 
doing business as Quality Oil Transport, 
v. i ton-Salcm. N. C.. authorizing 
transportation of petroleum products, in 
bulk, in tank tracks or trailers, over ir¬ 
regular routes, from Friendship, N. C., to 
specified points in Virginia, and rejected 
shipments on the return trip. HaiTy C. 
Ames. Jr., Ames. Hill k Ames, Trans¬ 
portation Building, Washington 6. D. C.. 
for applicants. 

No. MC-FC 61459. By order of August 
28, 1958, The Transfer Board approved 
the transfer to Security Tracking Com¬ 
pany. a Corporation, Tulsa, Oklahoma, 
of Certificates Nos. MC 30042, MC 30042 
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Sub 5. MC 30042 Sub 10. MC 30042 Sub 
12. MC 30042 Sub 13. and MC 30042 Sub 
14. issued August 6. 1947. April 30. 1948. 
September 10. 1951. April 22. 1954. June 
10. 1955. and July 24. 1956. respectively, 
to John W. Presley, doing business os 
Security Trucking Co., authorizing the 
transportation of commodities used in 
connection with the discovery, develop- 
ment, production, refining. manufacture, 
processing, storage, transmission, and 
distribution of oil, water, and sulphur, 
between various points and areas in Ar¬ 
kansas, Illinois, Kansas. Louisiana, Mis¬ 
souri, Montana. New Mexico, North Da¬ 


kota. Oklahoma, South Dakota, and 
Texas, the territory varying with the 
commodities concerned. The Transfer 
Board also approved the substitution of 
Security Trucking Company, a Corpora¬ 
tion. as applicant in Docket No. MC 
30042 Sub 16. W. T. Brunson. 508 Leon¬ 
hard t Building. Oklahoma City 2. Okla¬ 
homa, for applicants. 

No. MC-PC 61491. By order of August 
28, 1958, The Transfer Board approved 
the transfer to The Globe Moving Co., 
Inc., Pail River. Mass., of Certificate No. 
MC 50613, issued March 14, 1955, to Jo¬ 
seph V. Aguiar, Jr., Pall River. Mass., 


authorizing the transportation of coal 
and coke, from Pall River. Mass, to 
points in Rhode Island within 20 mile* 
of Fall River, household goods, from Fall 
River, Mass., to points in Rhode Island, 
and carnival equipment, between points 
in Massachusetts and Rhode Island 
within 40 miles of Pail River, Mass Mil¬ 
ton R. Silva, Pall River. Mass., for appli¬ 
cants. 

IscaxJ Harold D. McCoy. 

Secretary. 

(F. R. Doc. 58-7253; Filed. Sept 8 JW8; 
. 8:47 a. m.J 


TITLE 2—THE CONGRESS 

ACTS APPROVED BY THE PRESIDENT 

Editorial Notr: After the adjourn¬ 
ment of the Congress sine die. and until 
all public acts have received final Presi¬ 
dential consideration, a listing of public 
laws approved by the President subse¬ 
quent to adjournment will appear in the 
daily Federal Register under Title 2. The 
Congress. A consolidated listing of the 
new acts approved by the President will 
appear in the Daily Digest in the final 
issue of the Congressional Record cover¬ 
ing the 85th Congress, Second Session. 

Acts Approved September 6, 1958 

8. 1864__Public Law 85-933 

An Act to authorize nn Increase In the 
membership of the Board of Appeals of 
the Patent Office; to -provide increased 
salaries for certain officers and employees 
of the Patent Office; and far other pur¬ 
poses. 


8. 1985_Public Law 85-835 

An Act to authorize the preparation of 
plans and specifications for the construc¬ 
tion of a building for a National Air Mu¬ 
seum for the Smithsonian Institution, 
and all other work incidental thereto. 

S 2020. Public Law 85-927 

An Act to amend the Railroad Retire¬ 
ment Act of 1937. the Railroad Unem¬ 
ployment Insurance Act. and the Social 
Security Act. 

8. 2836. Public Law 85-932 

An Act for the relief of the town of Ports¬ 
mouth. Rhode Island. 

8. 3420_ Public Law 85-931 

An Act to extend and amend the Agri¬ 
cultural Trade Development and Assist¬ 
ance Act of 1954. 

a 4039_Public Law 85-934 

An Act to authorize the expenditure of 
funds through grants for support of 
scientific research, and for other pur¬ 
poses. 

S. 4085...Public Low 85 930 

An Act to amend the Act of May 17, 1954 


(68 Stat. 98). providing for the on n--.ruc¬ 
tion of the Jefferson National Exp:.n.?ion 
Memorial at the site of old Sam*. L> uu, 
Missouri, and for other purport \. 

S. 4096___Public Law 85-MI 

An Act to amend section 4201 of title 18, 
United States Code, with respect o, the 
annual rate of compensation of mm bos 
of the Board of Parole. 

H. R. 11740_Public Law 83 080 

An Act to extend the Renegotiation Act 
of 1951 for six months, and for ether 
purposes. 

H. R 13254 _ Public Law P 029 

An Act to protect the public health by 
amending the Federal Food, Dru>. and 
Cosmetic Act to prohibit the use lr. i cod 
of addlttves which have not been ade¬ 
quately tested to establish their **!cty. 

H. R 13840__Public Law 8V-M8 

An Act to encourage expansion of ir .ich- 
lng in the education of mrnully retarded 
children through grants to institution* 
of higher learning and to State educa¬ 
tional agencies. 













































